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(Trsrcar Ennn) 

1WI? THj 7?mr 7JP5! ** 

faVU^IM<i'TO, 31 2007 

■^T^T-1 /2007-#.?£. 

^T.OT. 2208.-^1 *m*,V** 

i^qpT, ^ *& 33/94-^- *>> 

1 1994 ^«n wsi 122^ 4- 

#.7I. (frt) , l^tfag 25-10-2004 ^ ^ ^ 

W1 ^ ^ 3, 2Rfa ^ ^ 

Tjsff Tft^Torft fm ^ ^ «^2 (1962 

52) ■* 9 $ 3^cl ^ ^ 1 

[m U VIII748/21/2007-^.311. (fa.&)] 

Tft. th. W 3n ^ T 


ministry of finance 

(Department of Revenue) 

OFFICE OF THE CHIEF COMMISSIONER OF 
cInTOAL EXCISE AND CUSTOMS 

Visakhapatnam, the 31 st July, 2007 

No. 1/2007-CUS. 

S.O 2208.—In exercise of the powers detegatedto 

the undersigned v.VfeNotif, cation No. 

,. 7 .94 as amended by Notificahon No. ” 

dated 25-10-2004 of the Government of India h f , h< £ b I 
Finance, Department of Revenue, ew ■ 

District in the State of And j Q62 (52 of 1962). 

Station, under Section 9, of the Customs Act, 962 (52o 

[F. No. VIH/48/21/2007-CC (VZ)] 
p N . vHTAL DASS, Chief Commissioner 
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=^™g ^A UG UST„, 20O7/SRA VANA ,n ,o^ 

Ft sftr mnvntimm 7 

llW ^’9^'ft siPra^ 

^ U^.2007 * 

**«*>, 1983 * ^ i Ww .», 


.v- •*-* ,/ 1983 

wt Fra )9S2 (|952 

^■w-«mt < i) Bmssmitanirnj,^ 

f> 12 ~7~20Q5*3^* 809/5/2004 

I 




6 . W 


fT^H WT^WR 

c4 




25. Stf^rNrer^ 

26. 


II —Sec. 3(ii)] 

27. sW.Tfr . S “ == 

28. 

2ft T^q*. 8Rf^ 

30. SI. <*W)^^ Tt 

31. ^Nft 1«F^wwif w|i| 

3Z #t 

3X # m ^ s*fa tgm 
H frftsrr 

[^T. n 809/6/2007-TTtft ftft)f 
■^flfll fSF, (fa?iT) 

Y OF INFORMATION AND 
BROADCASTING 
New Delhi, the 11th July, 2007 

s§§j 

5=£assjssssKS 

s^^'sssssrrs 

I. Shri K. Ananda Kumar 
2 Prof. K. Balakrishanan 

3. Dr. Lizzy Francis 

4. Shri K. Krishna Kumar 

5. Smt. Chandramathi Amma 
0. Shri K. J. Raphy 

7. Smt Padmaja Rakhakrishnan 
& Shri T. K. Radhakrishan Pillai 
9 Shri Anil Akkara 

10 . Shri Joseph BabuV.V. 

11. Shri V. V. Prakash 

12 SmtSobhaSomasekharan 

13. Shri Madhavan Pillai 

14. Shri K. S. Shaji 

15. Shri K. M. Joseph 

16. ShriJaimonAyarkunnan 

17. Shri EBI George 

1 8. Shri Anil Thomas 

19. Shri Thankamoni Divakaran 

20. Smt DeepthiPradeep Kumar 
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21. Shri M. K. Sivasankaran 
21 ShriSarathChandran 

23. ShriP. S. Baburaj 


-r —. «m» ii. »»7/«w 20. - = 

16. 

17. 9ft-q$.'& 

18. 


24. Shri Soory a Krishna Moorthi 

25. Shri Joseph Mathew Palai 

26. Shri Rose Mary 

27. Shri K.P. Anil Kumar 

28. Smt. I.akshmi Nair 

29. Shri M.F. Thomas 

30. Dr. (Smt.) AnithaKuman 

31. Smt. BinduBalakrishnan 
31 Shri Palode Ravi 

33. Shri R.S.Pradeep Kumar 

34. Ms. Girija Sethunath 

[F. No. 809/6/2007-F (C)l 
SANGEETA SINGH,Director (Films) 


fccT'ft, 11 2007 

wr.w. 2210.—-<raPn(WWR) fpmra#, '983 * 

fipTO 7 3?ft 8 tfl Fl*l Rfea srfWW. 1952 ( 1952 

*1 37) -9ft wa 5 (1) 5”^^* 

to 3=5 WTO nrtnw wm * * ^ ^ 

* trek wwnf*kkati 

* , m 1R WIR ^ 12-7-2005 * n 

srt^n 7f. 809/5/2004--^ («) ™ * ' 


1. s $M\ ^t. 

2. #^cft "Q^r. 

3. SHfal 

4. 9l\Htft 7 Tfar iVWl 

5. tju. 'tor 

6. 9ft T^R. Tp. 

7. ?ft 

8 . 

9. «ft W 

ia 9ft*Rft'51. 


11. $ft 4. 

12. ^ftHrft UP»ft *R<1 

13. 

14. gft (Ul) \ ^ 

15. ?ft tp. ’FTSRl 


19. 9ft -8 tli ^ 

2a Tft. ^ ^ 

21. 9ft TPfTrifrsr Sifctl 

n *ft ^ «r. 

23. 9ft ^ftRrswR 

24. 9ft T^R. 

25. 9ft 

26. 9ft A 

27. 9ftMcft 

28. 

29. thrift 9ft?rfM<n 

3a 9ft^ft.i 

31. sfaift 

32. flfatft «i**RW 

33. 9lfacft ut M 

34. 9ft^ 

35. 9tfacft ^spncl# 

36. ^ftTTcft^ipRft^idl^ 

37. 'snfh^n 

38. 3tR 3ft?n 

39. *ft*T<ft (^t) tftf^n 

[mu. 809/5/2007-T^ (Ut)] 
untai fas, {$*&*) 


New Delhi, the 11th July, 2007 

SO 3210. —In exercise of the powers conferred by 
-section (1) of Section 5 of the Cinematograph Act, 

ICHof 1^2), read with rules7anci 8of the Cinematograph 

rtification) Rules, 1983, the Central Government is 
Jdto constitute the Bangalore Advisory Panel of *e 
,tral Board of Film Certification and to appoint the 
owingpersons as members of the said panelwdh 
nediate effect for a period of two years or until *"*? 

lers. whichever is earlier. This supersedes this 


12th July, 2005. 

1. Smt. D.H.Vijaya 

2. Smt.M.Sudhamani 

3. Ms. Anita Vasanth 
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mt. Geetha Noronha 
hri M. Sharon Lopez 
hriS.N.Patii 

Kri M. S. Narasimhamurthy 
int. (Dr,)K. Chandrika 
^»ri Gangadhara Mudaliar 
nt. (Dr.)Vijaya 
iri Mohd. ShafiulJa 
nt. VaniBharath . 
iri Munjane Sathya 
iri (Dr.)U.B. Joshi 
iri C. M. Dhananjaya 
ri K. Shivarama Krista 
ri S. D. Ankalgi 
ri S. Narayanaswarny 
ri Y. R. Jairaj 
)f. A Sridhara 
'i Shankargouda Patil 
i N. R. Gnana Murlliy 
i Joythiprasad Hegde 
rS. Mahendar 
Mohd. Akram 
T. Amamath 
Hemalatha 

Shashiprabha Hiremath 
. Sreelalitha 
B. E. Sridevi 
Radha Venkatesh 
NirmalaJayaram 
K. G. Nagalakshmi Bai 
Profuila Madhukar 
Sujayalakshmi Arasu 

36. Smt. Gayathri Kurtikoti 

37. Smt. Pramila Joshai 
s. L Asha 

39. Smt. [Dr.) Girija Maheshan 

[F. No. 809/5/2007-F (C)] 
SANGEETA SINGH, Director (Films) 

if fc#, 11 2007 

2 ::l 1.—IW w, flaw 31 Ilf, 2007 

a ^ (mpR) 

1983 7 3?F 8 * 7TT*MTfcr 


3Tft# m^9S2^ (1952 ^37)^^5^cR-qm(l) 

m 7lfW *TT uftFl ^[ft 1TTT, ^ TOTR, 

^ ^ ^ 3=P5 ^ 1 ^ ^ 70 3FT ^ 3TI ^' ^ ftt ^ 

it, feF 3FTFPT ^ *ft 

F5FI ft sft 7(*TT^TF 7m, ^T.^T. 

fsm 37fw U^?-532455 ^ £ | 

['FT. 7T. 809/l/2007-l?7> (7ft)] 
FfttclT fftf, (ffti^q) 

New Delhi, the 1 ith July, 2007 

S.O. 2211.—In continuation of this Ministry’s 
Notification of even number dated 31 st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 
1983, the Central Government is pleased to appoint Shri 
Tanka! a Sudhakara Rao, N. N. Colony, Kotturu, Srikakulam 
District, Andhra Pradesh-532455 as a member of the 
Hyderabad advisory panel of the Central Board of Film 

Certification with immediate effect fora period of two years 

or until further orders, whichever is earlier. 

[F. No. 809/1/2007-F (QJ 
SANGEETA SINGH, Director (Films) 

Tf Ifterft, 11 2007 

^T.air. 2212. —-fH ^ Ft hi-* 29 - 3-2007 3 Fft 

srffeRj^rr ^ 3 T^h ft' sfft m<riPi4 Otftsr) 
1983 ^ Frn 7 8 *ft Tim Ffefl 3ftft- 

^ ^952 (1 952 ^ 37) 5 ^T -m (j) 5RT 

3mrT Tuftn ^7 ,ftN rnm 

s mfft^sppftsnftTft^ *ft ft)^^ 
^Fl fWi anmi ^ ft) ft^T ft fftRfafem 

1. sft ift.trTJ.ri^T.rTH. 3R? U I 7R7, sfte^T 7T. 31/^ft. 18 

f^nfftftft^, ft^-600002 

2. 5 ft 7ft. 3TJ7. 2/1, 7T?nt ftTS eft, 

FF7, ft^-600078 

['FT* U 809/2/2007(7ft)] 
FffttcTl f7?F, Iftftvi* (fwq) 

New Delhi, the 11 th July, 2007 

S ’9* 2212 -— In continuation of this Ministry’s 
Notification of even number dated 29-3-2007 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematopaph Act, 1952 (37 of 1952) read with rules 7 
and 8 of the Cinematograph (Certification) Rules, 1983 the 
Central Government is pleased to appoint the following 
persons as members of the Chennai Advisory panel of the 
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^rarr afbt ^eht vfleilPi*»t mvm 

( ^UMIT fa-HR ) 






Central Board of Fiim Certification with immediate effect 
for a period of two years or until further orders, whichever 
is earlier: . 

(1) Shri C.S.S.N. Aryin Raja, Old No. 31/New No. 18, 
New Bungalow Street, Chintathiri Pettai, 
Chennai-600002. 

(2) Shri C. R. Baskaran, 2/1, Jeevanantham Salai, 
West K. K.Nagar, Chennai-600078. 

(F. No. 809/2/2007-F (C)) 
SANGEETA SINGH, Director (Films) 

18^,2007 

^T,3TT. 2213. —TF R^lePI "3ft fViw 31 2007 

^ r^Hiqcnl, 

1983 7 sfa 8 “ft 7TT 8 ? T tferT 3tf«rfWt, 1952 

(1952 ^t 37) ^ *IKI 5 (1) 

opt 3 rW ^ IR, ^ wzm wm ^ ^ ^ 

sp-fa ^ fm ^ wrd cRF, ^ 

xpqFB 3 

bUfaw T ^ t : 

l. sft 9t. ttri ^tr, Pwwft «rf*=n, w, 

wzm, tw i 

2 T^t. ^ 3-6.345, ^t-7, tftn 

3TTT^R, FP l jcrf TFT fW& ^ ^ ^T- 
tsWv-500029 

[m H 809/1/2007-^ 0«t)] 

New Delhi, the 18th July, 2007 

S.O. 2213. —In continuation of this Ministry’s 
Notification of even number dated 31st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7.and 8 of the Cinematograph (Certification) Rules, 
1983, the Central Government is pleased to appoint the 
following as members of the Hyderabad Advisory panel of 
the Central Board of Film Certification with immediate effect 
for a period of two years or until further orders, whichever 

is earlier: 

(1) Shri P. Sarath Kumar, R/o Jayavilla, HMT Nagar, 
Nacharam, Hyderabad. 

(2) Shri S. Venkateshwar Reddy, H. No. 3-6-345, 
B-7, Meera Apartments, Opp. Skyline Theatre, 
Basheerbagh, Hyderabad-500029. 

(F. No. 809/1/2007-F (C)] 
SANGEETA SINGH, Director (Films) 


30^, 2007 

<ET.3ff. 2214.—WTTC1 (tfsitf ifiwWta 
•srariptf <£ %!?: 1976 C*T*n TmtftTcf 1 987) ^ 

fFR 10 (4) ^ 3FJOT ^ 3?R 7£FT1 MM 

so vfcmit M ^ 

WlWZWt fmi t, Hd^KI $ ; 

t^set ^TfeiTT, 

1. R51 ^RT3fR t^l-qnqtdM, 

2 feim^, 

[■$.% 11016/1/2007 (um ) ] 
«RRW Tfcrf, 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

(O.L, Section) 

New Delhi, the 30th July, 2007 

S.O. 2214. —In pursuance of rule 10 (4) of the Official 
Language (Use for official purposes of the Union), rules, 
1976 (as amended, 1987), the Central Government hereby 
notifies the following Offices under the Administrative 
Control of the Ministry of Communications and Information 
Technology, Department of Telecommunications where 
more than 80% of staff have acquired working knowledge 
of Hindi 

Chief General Manager Telecom. Karnataka Circle, 
B.S.N.L., Bangalore 

1. Office of General Manager, Telecom, Distt., 
Bijapur. 

2 Distt. Telegraph Office, Bijapur. 

[ No. E.11016/1/2007 (O.L.)] 
BALRAM SHARMA, JL Secy. (Adm.) 

30^,2007 

■^>t,3TT. 2215.—tcf ), TT^IRTRl 

i 97 6 10 ^ 
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^F>nrf 


(4) ^ 

^mr cT’qi 

9, <ljei ^PTT 'JlPF 80% 7^ 37fiT^r 
TM 4 *TR UTF oFT %PTJ 

^R?TT t | 

[tf. %^-2007/Tl. m 1/12/3] 
mf, (wrmT) 

MINISTRY OF RAILWAY 


Mwi 


w ^toi, toe 30th July, 2007 

mZ^uIV ° f Railwa ys (Railway 
of Sub Rules «) and (4) of Rule lOof 

XI fof ^ 0fflcia, P U 'P°^ of 

s , J 6 hereb y> notify the Office of the 
nal Engineer, Chiibasa and office of the 
atanagar of Chakradharpur Division of 
where 80 % or more Officers/ 
cquired the working knowledge of Hindi. 

[No. Hmdi-2007/O.L, 1/12/3} 

KRISHNA SHA RMA, J|. Director (O.L.) 


' 8 n*R‘ flwm xramq ~ 

* % aRRtl, 2007 

w%r, tr3f*TRi (7m ^ 
tWT, 1976 ^ Pm 10 <£ TT- 

^ 4, Ti'K fqMNi *T^Rf ^ 

f ^ fipnmr 

t*m f ^ 3T^,' 

$-11020/6/2006-%^] 
%&mr (Trsrmf) 
RY OF am AVIATION 
>lhi, the 2nd August, 2007 

In pursuance of sub-rule (4) of rule 10 

;uage (use of official purpose of the 
he Central Government hereby notified 
Airworthiness, Hyderabad Airport, 
late office of the Director General of 
ittached office of Ministry of Civil 
tore than 80% staff have acquired the 
of Hindi. 

[No.E-11020/6/2006-Hindi] 
C.B. NARNAULI, Director (OL) 


>T H’ 2007/SRAVANA 20,1929 ( Part U ^ ec %i)] 

tn " iq wnunr Tfcnwti 

(^nm %qT ftrem) 

18^1%, 2007 

2217.—7773^ tzL _a. 

W, 1975 ^ Fm 10 ^ 
-,-.n^4^3T37T7^4^^7mm 
fro 3^ %^T fWT) ^ 3Rp% ^ 

*1%?, ftren 

Ctstr) ^m%m 4, so sfro ^ 
3Tr^7 ^4-qiRq) 4 %^t ^pf7TPmr *fR UFTT ^>7 %n 

[U 11011-7/2005-71. mti] 
^^^7171^,77^7#^? 

MINISTRY of human resource 
development 

(Department of Higher Education) 

(O.L. Division) 

New Delhi, the 18th July, 2007 

S.O. 2217.—In pursuance of sub rule (4) of 
Rule lOof the Official Language (Use for Official Purposes 
of the Union) Rules, 1976, the Central Government hereby 
notifies the Jawahar Navodaya Vidyalaya, Goindwal Sahib 
Distt. Amritsar (Punjab) an office of Navodaya Vidyalaya 
Samiti under the Ministry of Human Resource 
Development, (Deptt. of School Education and Literacy) 
as office, whose more than 80% members of the Staff have 
acquired working knowledge of Hindi. 

[ No. 11011-7/20Q5-O.L.U.] 
KESHAV DESIRAJU, Jl Secy. 

R^dl, 18 , 2007 

^KT,3!r. 2218.—TR^TT, HNNINl (7PT ^ 

m&fo ^ %tt^ 3R%) %qjT, 1976 ^ 10 ^ 

m-Pm 4 it if qpra 

f^T^T % *rm) ^ Trfa% ^ 

fasncrc, ^h*U, -tfm 7 #^ ^ ^ 

4f, 80 9f?WcT ^ 

3ITF ^7 %PJT f, 3Tfil^T ^Tcft f| 

11011-7/2005-71.mTi] 
TP(«ki 77%|c| 
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New Delhi, the 18th July, 2007 

S.O. 2218.—In pursuance of sub-rule (4) of Rule 
10 of the Official Language (Use for Official purposes of 
the Union) Rules, 1976, the Central Government hereby 
notifies the Jawahar Navodaya Vidyalaya, Canacona, South 
Goa under the Navodaya Vidyalaya Samiti, under the 
Ministry of Human Resource Development, (Deptt. of 
School Education and Literacy) as office, whose more than 
80% members of the Staff have acquired working 
knowledge of Hindi. 

[No. 11011-7/20G5-OL.U.] 
KESHAV DESIRAJU, Jt. Secy. 


*41sftr trfonr hjhcTO 

( 3frr fawr) 

Rf 23 2007 

^RT.3TT. 2219.—RtRfa 1956 

(i956^no2)^^ro n RftRR-mr (2) m 

eRT Ttqhi ip, R<4TR, RRrfa SfTgNNjfH 

WT?f ^ ^ ^ ^ 3JRR 

3 R#*H RTRlt t, 3T«^ 

R*IR ^ “ fh*Kld sfft 441^ 

^ rtc 44 ^ mw1<ih fsrensFjL 

Rter sfa 44 ^ wtitm 

*Hl4Rlc£” ^ RTR%, * MMdiyW 
[('SRR'RKRTR (2) ^ RRpfa $frl 

‘ ^ RS^R’ [(^T^ RK ^<f*T (3) ^ 3 

R#ffi)] Rfrfc ^ RRFfa PiHP<nP<3d R3I ^1H J II; 

(2) (3) ~~ 

sift? Tp.Rt.^R. 

TT5 ^RrR 3Tfr R^t : (RS HMdiyra 3TRjfa*n^ 

■gHt RR RF *5 Til TO I <5 3U^P**H1 

rt xt wf R^R ^ TF> 

t^RT^m STO RT^, 2006 

^RRRTRR^RRRRRRTlRf'StO 

[R.-3J. 12012/72/2000-^^ (Rt-II)] 
■QTR. RlW, 3m RfRR 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, die 23rd July, 2007 

S.O. 2219.—In exercise of the powers conferred by 
sub-section (2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 


the following further amendments in the First Schedule to 
the said Act, namely :— 

In the said First Schedule after “Gujarat University 
and entries thereto “Guru Ghasidas University, Bilaspur, 
Chhattisgarh” shall be added and against “Guru Ghasidas 
University, Bilaspur, Chhattisgarh” under the heading 
‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)1, and under the heading “Abbreviation for 
Registration” [hereinafter referred to as column (3)], the 
following shall be inserted, namely 


(2) 

(3) 

Bachelor of Medicine 
and Bachelor of Surgery 

M.BJB.S. 

(This shall be a recognised 
medical qualification when 
granted on or after March, 2006 
by Guru Ghasidas University 
in respect of students of being 
trained at Chhattisgarh 
Institute of Medical Sciences, 
Bilaspur, Chhattisgarh). 


[No. U. 12012/72/2000-ME (P-ID1 
S. K. MISHRA, Under Secy. 


^fa^,30^cTTi 2007 
R5T.3R. 2220.-3?hTO RR URI^R RTRflt 
1940 (1940 «FT 23) ^ RRt 21 'SIR 3KR 

1. sfrRcft-mfo RfalRTR 

2. RRd ^RR 

3. ^R^TTTRi 

?p\ RH?T -% fat* ^ RR tl 

[R. R. 12015/1 /2002-^/^.^.R^.Rt. ] 
3TTCTT «#RR, 

New Delhi, the 30th July, 2007 

S.O. 2220.—In exercise of the powers conferred by 
Section 21 of the Drugs and Cosmetic Act, 1940 (23 of 
1940), the Central Government hereby appoints:— 

1. Smt. Swati Srivastava 

2. ShriJayant Kumar 

3. ShriNareshSharma 

as Inspectors for the purpose of the said Act for the whole 
of India. 

[No. A-1 20 15/1/2002-D/DFQC] 
ASHA THOMAS, Director 
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’S’wtetiT mi*hA, vita aftr 'ui4-hPm> ftnrcui x fjMq 

(ftnrm) 

19 2007 

36 ^ (7) ^ <8) ^^ ^ ^ w 

, W. Rnqfexu, 3TCW-786 125 gRT [qFiftn utzm T|tn«fa (ggitfa; gif-im “m i 

^ 77,11 ^ ^^ ^ ^3>/09/06/77 taw}, aqqfaj 



^ T ^ 5 ? m f 1 ^ ^ ^^ ^ ^ 

^^***'*^^•» fen **» ^ 

-wrt, ?t«««fm, Ttfe snnm Ppto ^ ^ tr 

ST**’ TSi ^ ** m ^ ***’* *m &wt a fma 

,„* ^T!T H: ***" 50 & 5°o°f*.m<rcr*tarfSrcnw am ^f ^« r 

5X1.0 , ^ t, ^ tFmzfi -qr ■qfOTTcW ^nf^r ^ ^ ti 

[^ *• : ^l'^-21(353)/2004] 
3TR. ■*TT^«W, fi^!=h, f¥*W RR f^TR 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 19th March, 2007 

S.O. 2221. —Whereas the Central Government, after considering the report submitted to ft by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platlorm type) with digital indication of “NEP-3” series of medium accuracy (accuracy class-111) and with 
brand name “SMART WEIGHT” (herein referred to as the said model), manufactured by M/s. Device Con Research 
Centre, Bordoloi Nagar, Tinsukia, Assam-786 125 and which is assigned the approval mark IND/09/06/77; 

The said model (see the figure given above) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 2000 kg. and minimum capacity of 10 kg. The verification scale interval (e) is 500 g. It has a tare 
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 



Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity above 50kg and up to 5000 kg. with the number 
of verification scale interval (n) in the range of 500 to 10.000 for ‘e’ value of 5g. or more and with ‘e* value of the form 
lxl0 k , 2xlO k or 5xl0 k , k being a positive or nagative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

fF. No. WM-21(353)/2004] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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New Delhi, the 26th June, 2007 

S.O. 2222.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of die said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the A utom atic Catch 
Weighing Instrument (Check Weigher type) with digital indication of Accuracy class-X(l) and brand “BIZERBA” and 
series “CWM” (hereinafter referred to as the said model), manufactured by M/s, Bizerba India Private Limited, 27 
Acre, Pratap Kothari Compound, Opposite Tiku Jinni Wadi, Manpada, Thane (WestMOO 607, Maharashtra and which 
is assigned the approval mark IND/09/07/243; 



The said model (see the figure given above) is a load cell based automatic catch weighing instrument with a 
maximum capacity upto 10 kg. The maximum output is 250 packs per minute. The belt width is 20 mm to 300mm. The 
Light Crystal Display (LCD) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate 
current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. 

[F. No. WM-21 (2l9)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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New Delhi, the 20th July, 2007 

S O 2223,—Whereas the Central Government, after considering the report submitted to it by the presci ibed 
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
S Of the Standards of Weights and Measures AC. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods ol 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36' °* 
the Central Government hereby issues and publishes the certificate of approval of he model of the 
Totalizing Automatic Weighing Instrument (Totalising Hopper Weigher) with digital indication of Accuracy cl , 
nd b and name "SMART WEIGHT” and series “SRCU .00” (hereinafter referred to as the said model) manufacture 
by Devfee Con Research Centre. Bordoloi Nagar, Tinsukia. Assam-786 125 and which is assigned the approval 

mark IND/09/06/76; 

The said model (see the figure given below) is a load cell based totalizing weighing machine with digital 
indication. It has a maximum output of 1800 kg per hour a. maximum operating speed Thescale interval 
1 , ,0c The weighing range is 1 kg to 30 kg and speed range is up to 30 kg per minute. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate curren 

power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulem practos and model shall no.be changed in terms of its material, accuracy, design, circuit diagram, working 

principle, etc. 

Further inexerciseof the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Centra! 
Government her^y declares that this certificate of approval of the said model shall also cow the 
of similar mate and performance of same series with maximum capacity upto 100 kg manufac'ured by the , 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 

model has been manufactured. 

[F. No. \VM-2 K 353V2004] 

R. MATHURBOOTH AM, Director of Legal Metrolog> 
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* ’ " ’ ” New Delhi, the 20th July, 2007 

S.O. 2224.—Whereas the Central Government, after Z'lZ'Zs i^corfomi^th the 

authority, is satisfied that to model describe m esa to® (60 M976) and the Standards of Weights and 

cr a > >** • —* -—~ ^ ° f 

sustained use and to render accurate service under varied conditions, . 

:S£i 

the Central Government hereby issues and publishes the series of high accuracy (accuracy 

instrument (Conversion kit for Platform type)».thd«.«I mMv,»«W*™*«**^ ^ Device 
class-11) and brand name -SMART WEIGHT (hereto « nmrk WWW 
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principle, etc. before or after sale. ■ _ . 
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manufactured. [F. No. WM-2l(353)/2004] 

R. MATHURBOOTHAM, Director of Legal Metrology 
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New Delhi, the 20th July, 2007 

S.O. 2225. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given te low) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights-and 
Measures (Approval of Models) Rules, 1987 and the said modeljs likely to maintain its accuracy over-periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of £jte said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Conversion kit for Weigbridge type) with digital indication Of “NEW-3”* ^tfies of medium accuracy 
(accuracy class-III) and with brand name “SMART WEIGHT” (herein referred to as the sikl model), manufactured by 
M/s. Device Con Research Centre, Bordoloi Nagar, Tinsukia, Assam-786 125 and which is assigned the approval mark 
IND/09/06/79; 

The said model (see the figure given above) is a load cell based weighing instrument with a maximum capacity 
of 40000 kg. and minimum capacity of 200 kg. The verification scale interval (e) is 10 kg. It has a tare device with a 100 
per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts and 50 Hertz alternate current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity above 5 tonnes and upto 100 tonne with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with *e value of the form 
lxl0 k , 2xlO k br 5x10\ k being a positive or nagative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21(353)/2004) 
R. MATHURBOOTHAM, Director of Legal Metrology 
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New Delhi, the 26th July, 2007 

S.O. 2226. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
^visions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of die said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of Taximeter with digital 
indication of “Trinity” as trade name and with series “3S-01 ” (herein referred to as the said model), manufactured by 
M/s. SS ULTRA Hi-Tech Associates, F- 87 , Okhla Industrial Estate, Phase in. New Delhi- 1 10020 and which is assigned 
the approval mark IND/09/06/550; 

The said model is a digital Auto Fare Meter/Taxi Meta* which is a measuring device incorporated with gear 
system which totalizes continuously and indicate the fare at any moment of journey, the charges payable by the 
passenger as function of distance traveled below a certain speed and the length of time occupied, independent of the 
supplementary charges according to the authorized tarrifs. The “K” factor is 1680 pulses per Kilometer. 



The light emitting diode (LED) display indicates the measuring result. The instrument opreates on 6 Volts 
direct current power supply. 

In addition fp sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before 01 after sale. 

[F. No. WM-21 (87 V2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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New Delhi, the 26th July, 2007 

S O 2227.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see die figure given below) is in «nfonmty with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of We.ghtsand 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of « )n - auto ^ c ^ , 8 h,n S 
instrument (Table top type) with digital indication of Special accuracy (Accuracy class-I) of series CY-204 
with brand name “CITIZEN” (hereinafter referred to as the said model), manufactured by M/s. Citizen Scale (I) Pvt. 
Ltd., 3, Pushpanjali, Gaushala Lane, Malad (East), Mumbai-400 097, Maharashtra and which is assigned the approval 

mark IND/09/07/144; 



The said model is an electromagnetic force compensation (Single Block Weigh Sensor) based non-automatic 
weighing instrument (Table top type) with a maximum capacity of 220g and minimum capacity of 100 mg. The 
verification scale interval (e) is 1 mg. It has a tare device with a 100 per cent subtractive retained tare effect. The 
Liquid Crystal Display (LFD)/Vacuum Fluorescent Display (VED) indicates the weighing results. The instrument 
operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms, in terms of its material, accuracy, design, circuit diagram, 

working principle, etc. before or after sale. ■ , 

Further, in exercise of the powers conferred by Sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing insttuments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale 
interval (n) in the range of 50,000 or above for V value of lmg. or more and with ‘e’.value of lxl0\ 2x1 O' 1 or 5x10% 
where k is a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 

manufactured. 

[F. No. WM-21 (235)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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S.O. 2228 .—Whereas the Central Government, after considering the report submitted to it 
authority, fs satisfied that the model described in the said report $ ofTwra^me'swtLds of Weights and 

of 

sustained use and to render accurate service under varied conditions, 

instrument (Table top type) with digital indication of Special a^macyfAccuracycto^rfsen^™ and 
1 „ “ptTTTFN” thereinafter referred to as the said model), manufactured by M/s. Citizen ^caie w rvi 

U^TEast), Mumbai-400 097, Maharashtta and which is ass.gned the approval 

mark IND/09/07/145; 



The said model is an electromagnetic force comp^ation^m^Blo^Wei^) 

weighing instrument (Table top type) with a maximum c^p^ty o etained tare effect. The Liquid Crustal 

scale interval (e) is .0 mg^ It has a W fence.»* •«£lults. The insirumen, operates on 230 
Display (LCD)/ Vacuum Fluorescent Display (VFD) indicates the weign ng 

Volts, 50 Hertz alternative current power supply. 

working principle, etc. before or after sale. Sub-section (12) of section 36 of the said Act, the Central 

Further, in exercise of the powers conferred y also weighing instruments 

Government hereby declares that this certificate o approv ... max ; mum capacity up to 50kg with verification scale 

R. MATHURBOOTHAM, Director of Legal Metrology 
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^TTT 
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*fer ^ sryfe $' 

Tfer ^Tf ftj 
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New Delhi* the 26th July, 2007 

S O. 2229.—Whereas the Central Government, after considering the report submitted to it by the P rescr ' t * d 
authority, is satisfied that the model described in the raid report (see the figure given below) is in 
provisions of the Standards of Weights and Measures Act. 1976 <60 of 1976) and the Standards **«*»""> 
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of die said Act, 
the Central Government hereby issues mid publishes the certificate of approval of the model of non-automat,cweighng 
instrument (Table top type) with digital indication of Special accuracy (Accuracy class-D of smres CX-220 and 
with brand name “CITIZEN " (hereinafter referred to as the said model), manufactured by M/s. Citizeni Scal e (1) F 3U. 
Ltd.,. 3, Pushpanjali, Gaushaia Lane, Malad (East) Mumbal-400 097, Maharashtra and which is assigned the approval 

mark IND/09/07/146; 



The said model is an electromagnetic force compensation (Single Block Weigh Sensor) basednonamomatic 

weighing instrument (Table top Type) With a maximum capacity of 220g and effcc “e Lilid 

verification scale interval (e) is Img. I, has a tare device with 100 per cent subtractive retained Ure effect TtaLu^ 
Ciystal Display (LCD)/ Vacuum Fluorescent Display VFD) indicates the weighing results. The instrument operates 
230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent I^^“^^"wng 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagr , g 

principle^tc^before^o^after ^ fcy sub . scction (12) of section 36 of the said Act, the Central 

Government hereby declares that this certificate of approval of the said modelVerification scale 

of similar make, accuracy and performance of same senes with maximum capacity Up g- 

interval (n) in the mnge of 50,000 or above for ‘e’ value of Img. or more with *e value of MfrMV 

‘k’ is a positive or nagative whole number or equal to zero manufactured by the same ma begn manu f ac tured. 

the same principle, design and with the same materials with which, the said approved mod 

[F. No. WM-21(235)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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2230-^ '*®Ii ftft* SRI 3ft Hftpl ftft£ H7 fsplR ^ MVMI^^nr^TVR ^iRlt 
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^ *^ n * ^ ' <SM< ^ <UI q ^ ^ 50 C<^4 HcHTHcff qRT fftlJcT H^TH H7 «FTft eptcTT tl * 

M ^ ^ ^ OTGd §7lft RRft, HftftcTT, fs^ijji, 7Tf%3TFnim ftftq tftgTcf 3Tlfr ft 7?H ft ftt^ mR^4h 

? TTT^K, "3^1 srfqftqq ft} HR! 36 (12) SRl U^cJ ^iHw^T Wl 3PlFl ^7^ |TT, ^ M)qu|| f f^ -g^ 
^ 3TcFf?T 3# falWtll SRI "37ft fTTSTcI, ^ aq^TTR 3^7 37ft TTFnft 'ft fftflft l&R 

5 rfqqftfl %q? ft 7 ?! f, ft Pi 1 h ci 37ft ^73RT "ft ftft ftq», q«fl4dl 3^ +|4 mWH ^ cft?R 494)^ I «ft sfft ftt 

Tim^ 4 ''f , 'RH^ftni loo ft l ,oq,ooo crt 3ft$sf -%sizmxtmm ( 1 ^) 3^100 ft. hr 

4 TTR^ftr^ SjOOOft l„00/)00 cRT^t^ft tirqiM’t 9I9HM 3TcRIcI (T^T) TTftcT 50ft^fftlR,ft 5000ft. 
^RcIT Hlft ^ 3ft TTPf 1x10 2x10 * HT 5x10*, ’Hi* t, HrffRHT HI ^ui | ^ 9 > ^iftTHT^p^ 


[HH. ft. ^^- 21(235 )/2006l 

3IT7. HT^«R, PH^I4), ftfa3> HR f^TR 
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New Delhi, the 26th July, 2007 

S.Q. 2230.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (seethe figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60,of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model-is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, ip exercise of the power? conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of die model of non-automatic weighing 
instrument (Platform type) with digital indication of High accuracy (Accuracy clasMI) of series “SSH-92” and With 
brand name “dTIZEN” (hereinafter referred to as the said model), manufactured by M/s. Citizen Scale (I) Pvt., Xtd., 
Gala No. 8, Swagat Pudding, Sagar Plaza Industrial Complex, Bhoidapada, Vasal Sativali Road, Vasai (East) Thane- 
40 1208, and which is assigned the approval mark IND/09/07/196; 



The said model is an electromagnetic force compensation based non-automatic weighing instrument 
(Platform type) with a maximum capacity of 50kg and minimum capacity of 50g. The verification scale interval (e) is Ig. 
It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD)/ Vacuum 
Fluorescent Display (VFD) indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternate 
current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. 

further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5,000 kg. 
with verification scale interval (n) in the range of 100 to 1,00,000 for ‘e’ value of Img. to 50 mg. and with verification 
sacale interval (n) in the range of 5,000 to 1,00;000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1 x!0\ 2x10“ 
or 5x I0\ where ‘k* is a positive or nagative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 


[F. No. WM-21 (235V2006J 
R. MATHURBOOTHAM, Director of Legal Metrology 
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r. 2231 .—toht rh, fafar Rifa*Ffa sm ^ ur^ci fmte rt ten ^ TmreH i 

esifSlcTxffS^T <”5^^-*Tf 3!TTf?RT^Slf) 3fk^TTqT 1976 ( 1976 ^FT 60) 3fa TO cWl RTO mw 

=fom) faro, 1987 3i3^i$ afa ^ to fat t fa BrorcTfaWfat arafatf 

hn afa fafam mMUiRi 4F ^f fagi wr toot tfaiij 

BT, fafafa WftR, ‘33*1 3lftlfam fat TOT 36 fat ’SR-qro (7) fate^TOm (8) 'CRT ^iPkWi R>I U^T 

?faB(3fa) in, fa, tottr. 8, wi rfate j i ,fthttow Fsfapmfatm&w, *fasw,*ifa,*?fafatTte, 

-401208, HgR T ^ OT^f^T^^ «TW«fa Wf (TOTtfa Wf-I) wfa tw 3^-94* fasw fa faror^ 

fa?B S«ffl»TO (^TO^R TPFTT) fafa^RRl.fa^fa&RRTOTfa&jH’t (fad^fafRflfa 45Ml<SR?rRfeB 
S i yfci ffa afaR^T *5t/09/07/195 imfafa?T fall RRT t, 3ig*faR WI-H? T# fak Rfalfaa R*fafa I 



fetMCl dld^ 




feci R^F S^faftfafeF faftf RTrif&B (%|^ ^jfar 3 fam) 37WlfW 3TFTRTfcm fa?B <m*u| (^TO th 

fat sifaroR smen 20 fa# Tim afo ^icm wi io Tim 11 nmu ttctor mimmm sitom 100 fa tji. $1 

[cB -gf5RT t fa^T TTcT fatlTO *44>*HI<*l«h «Hffa 3PfapR RTO $ I cTTB faRScl fe^/fapJR R l faftfas 
t^rm tost $1 230 fare afa 50 ^ Rww<ff tot fajjer tor rt to* tost ti 

[ fat fafa to 3 fa 3iPaR«w h^O-i fat TORTjfa KWttitf fa ftui fafa r# fa ffafa fa fail fa fron 

fatfafatfa^fa^Rrm-g^TOfa.fatn^ ftfae tuaw fa%Rfa^$oftfa^fafat$fafafaT 

^fa Trmm, sro aqfafam fat to 36 ( 12 ) ^R^TrfarfaTORfaRTO^p,R*fawTOfa$ tfasro 
0 fa ^ OTPUH fa sfafar sfat faffarfST m ^fat ffa^fa, fa 3FJTO 3?tf sfa TOfa fa farfa STO 

ft fafmfa Iron fan $, ffafafar ■ 3 # faare fa fafa fafasv,R*nfan 3fa 4>i4m<rH fa <fam 3M4><ui ^ 

^3r1%mr ^ '*3 ”*th^ ffai som stara (t^> irfar 50 fafafam 

t amoT ^fa t afa M ^ M -rh lxio * 2x10 * ^t 5xio*, ^ t, fa «Rn*mr "m ^ ^ ^ 


[m TT. ^l»?-21 (235 )/2006] 

am. mgrT«m, f^i^>, faf«mr mR 
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New Delhi, the 26th July , 2007 

S.O. 2231.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority,-is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Special accuracy (Accuracy class-1) of series “SSH-94” and 
with brand name “CITIZEN” (hereinafter referred to as the said model), manufactured by M/s. Citizen Scale (I) Pvt., 
Ltd., Gala No. 8, Swagat Building, Sagar Plaza Industrial Complex, Bhoidapada, Vasai, Sativali Road, Vasai (East) Thane- 
401208, and which is assigned the approval mark IND/09/07/95; 



The said model is an electromagnetic force compensation based non-automatic weighing instrument (Tablt 
top type) with a maximum capacity of 20kg and minimum capacity of lOg. The verification scale interval (e) is lOOmg. 
It has a tare device with 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD)/Vaccum 
Flourescent Display (VFD) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 
current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale 
interval (n) in the range of 50,000 or above for ‘e’ value of lmg. or more with *e’ value of IxI0 k , 2xlO k or 5x10\ 
where k is a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(235)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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2623 16-8-02 


3-6-2005 

2623 f^TTSF 16-8-02 

=6lciR 

3-6-2005 

2623 ftw 16-8-02 


3-6-2005 

544 ftw 13-2-03 


3-6-2005 

2623 fcw 16-8-02 


3-6-2005 

2623 16-8-02 

#3n^ 

3-6-2005 

2623 16-8-02 

Wen 

3-6-2005 

2623 f^Tf^T 16-8-02 


3-6-2005 

2623 t^TTSF 16-8-02 

o(KC1l 

3-6-2005 

2623 ftlfa* 16-8-02' 

WFTT 

3-6-2005 

2623 ftw 16-8-02 

q-iiqi 

3-6-2005 




> 
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W *^T Trsm : 3PT^T 11, 2007/«im 20, 1929 
1 2 3 4 5 6 7 


3TT^Tfe W*?FT 3-6-2005 

3-6-2005 

3-6-2005 

25-1-2007 

3-6-2005 

3Tl^Tte 3-6-2005 

3-6-2005 

3-6-2005 

3-6-2005 

3-6-2005 


3-6-2005 

3-6-2005 

3-6-2005 


[m U 31R-25011/6/2007-3Tt- 3TR-1 ] 
TT^t. 3m 

New Delhi, the 6th August, 2007 

S.O. 2235—Whereas, by the notifications of the Government of India in the ministry of Petroleum and Natural Gas, 
S.O. Number and date as mentioned in the schedule below issued under sub-section (1) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the right 
of user in the lands specified in the Schedule appended to those notification; 

And whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government vested the right of user in said lands, free from all encumbrances, in the Indian Oil Corporation Limited; 

And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the purpose 
of transport of petroleum products from Sidhpur in the stale of Gujarat to Sanganer in the State of Rajasthan through the 
Villages in Tehsil Phagi District JAIPUR, Tehsil Malpura District TONK, Tehsil Kishangarh, Nasirabad, Pisangan, Masuda, 
Beawar, District AJMER, Tehsil Raipur, Sojal, Desuri, Kharchi, Bali District PALI, Tehsil Pindwara, Abu-Road District 
SIROHI Tehsil in the State of Rajasthan mentioned in the schedule has been laid in the said lands, so the operation may be 
terminated in respect of the ROW (Right of Way) in land, description of which in brief is specified in the schedule annexed 
to this notification. ^ 

Now therefore, as required under explanation—1 of rule 4 the Petroleum Pipelines (Acquisition of Right of User in 
Land) rules, 1963 the Central Government hereby declares the dated mentioned in Column 7 of the said Schedule as the 
dates of termination of operation. 


SI. 

No. 

S.O. No. & Date of Under 
sub-section (1) of Section 6 

Name of 
Village 

Tehsil 

District 

Stale 

Closing 

date 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 


2882 Date 10-9-02 

Kanwarpura 

Phagi 

Jaipur 

Rajasthan 

3-6-2005 


542 Date 13-2-03 

543 Date 13-2-03 


2763 28-8-02 

^sTRT 

2763 28-8-02 

3TF3T 

709 20-2-03 


710 farfr 20-2-03 


2914 tW 21-7-06 


2763 28-8-02 


709 20-2-03 


2763 28-8-02 

fwm 

2763 28-8-02 


2763 28-8-02 


2763 28-8-02 

nwlefl 

2763 fcTPF 28-8-02 


710 20-2-03 


2763 28-8-02 

arte 

709 20-2-03 


2763 faffar 28-8-02 

•RksiclT 

2763 fcirar 28-8-02 

1+eKcfl 

710 fclfr 20-2-03 



1 . 


2882 Date 10-9-02 


Keria 


3-6-2005 
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2882 Date 10-9-02 

542 Date 13-2-03 

543 Date 10-2-03 

2882 Date 0-9-02 
2882 Date ,0-9-02 


Maindwas 


Mandi 

Nimeria 


542 Date IB-2-03 


543 Date H-2-03 
2882 Date 10-9-02 
622 Date 17-2-03 
2617 Date 13-8-02 

622 Date 17-2-03 

623 Date 17-2-03 
2617 Date 13-8-02 


Ratanpura 


Malikpur 


Malpura Tonk 


622 Date 17-2-03 


623 Date! 7-2-03 
2617 Date 13-8-02 


Kirawal 


622 Date 7-2-03 


623 Date 17-2-03 
13-8-02 


Pachewar 


622 Date 17-2-03 

623 Date 7-2-03 
2617Dat< 13-8-02 

622 Date 17-2-03 

623 Date 17-2-03 
13-8-02 
13-8-02 
13-8-02 

17-2-03 


Dethani 

Chawandiya 

AmiyaBassi 


17-2-03 

13-8-02 


Antoli 


17-2-03 

17-2-03 


ore 


28-5-03 


13-8-<£ 

24-7-02 


Dhasuk 


Kishangarh 


[Part U—Sbc. 3(ii)] 

_ (7) 

3-6-2005 

3-6-2005 

3-6-2005 


3-6-2005 

3-6-2005 

3-62005 


3-62005 


3-62005 


3-62005 

3-62005 


3-62005 

3-62005 

3-62005 


3-62005 


3-62005 

3-62005 


6-3-03 
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(2) 

(3) 

(4) (5) 

(6) (7) 

2482 Date 24-7-02 

Mandiyawar 

Khurd 


' 3-6-2005 

2482 Date 24-7-02 

Mandiyawar 

Kala 


3-6-2005 

774 Date 6-3-03 




2482 Date 24-7-02 

Mothi 

Kishangarh 

Ajmer Rajasthan 3-6-2005 

2482 Date 24-7-02 

Zirota 


3-6-2005 

774 Date 6-3-03 




775 Date 6-3-03 




2482 Date 24-7-02 

Jorawarpua 


3-6-2005 

2482 Date 24-7-02 

Akodiya 


3-6-2005 

2482 Date 24-7-02 

Gothiyana 


3-6-2005 

774 Date 6-3-03 




775 Date 6-3-03 




2622 Date 16-8-02 

Dhola Danta 
(Derathoo) 

Nasirabad 

3-6-2005 

2622 Date 16-8-02 

Baghsuri 


3-6-2005 

2622 Date 16-8-02 

Bubaniya 


3-6-2005 

2622 Date 16-8-02 

Banewara 


3-6-2005 

2622 Date 16-8-02 

Mawshiya 


3-6-2005 

207 Date 9-1-03 




208 Date 9-1-03 




2622 Date 16-8-02 

Motipura 


3-62005 

2622 Date 16-8-02 

Ramsar 


3-62005 

2622 Date 16-8-02 

Sanod 


3-62005 

208 Date 9-1-03 




1735 Date 23-7-04 



- 

2622 Date 16-8-02 

Surajpura 


3-62005 

207 Date 9-1-03 




208 Date 9-1-03 




2622 Date 16-8-02 

Dholadanta 

(Bubaniya) 


3-62005 

2622 Date 16-8-02 

Derathoo 


3-62005 

2622 Date 16-8-02 ' 

Chat 


3-62005 

2622 Date 16-8-02 

Jagpura 


3-62005 

2622 Date 16-8-02 

Nepoli 


3-62005 

2622 Date 16-8-02 

Ajba-Ka 

Bariya 


3-62005 

2622 Date 16-8-02 

Ansari 


3-62005 
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: 7-5-02 
17-5-02 


(3) (4) 


Rudlai Pisangan 

Bidakchiyaw- 


[Part II— Sec. 3(ii)] 


(7) 


3-6-2005 

3-6-2005 


e 7-5-02 

Amargaih 


3-6-2005 

le 7-5-02 

Leeri 


3-6-2005 

te 8-11-02 



3-6-2005 

te 24-5-02 

Kharwa 

Masuda 

3-6-2005 

te 24-5-02 

Kanakhera 


3-6-2005 

te 24-5-02 

Kesharpura 


3-6-2005 

te 24-5-02 

Nasoon 


3-6-2005 

te 7-5-02 

Badiya 

Beawar 

3-6-2005 

te 23-7-04 

Shyama 



te 7-5-02 

Badiya 


3-6-2005 


Jagga 



,te 7-5-02 

Garhi 


3-6-2005 


Thoriyan 



tte 7-5-02 

Senspura 


3-6-2005 

ite 7-5-02 

Lasariya 


3-6-2005 

tte 7-5-02 

La$ani-I 

Beawar 

Ajmer Rajasthan 3-6-2005 

ite 7-5-02 

Mandawas 


3-6-2005 

ite 7-5-02 

Suhawa 


3-6-2005 

ite 7-5-02 

Lakheena 


3-6-2005 

ite 7-5-02 

Jaliya-I 


3-6-2005 

ite 7-5-02 

Shivnathpur-A 

3-6-2005 

ite 7-5-02 

Bhojpura 


3-6-2005 

ite 7-5-02 

Kesharpura 


3-6-2005 • 


(Parsa) 



ite 7-5-02 

Noondri- 


3-6-2005 


Maldeo 



ate 7-5-02 

Sedariya 


3-6-2005 

ate 7-5-02 

Balar 


3-6-2005 



— TJ | * 

3-6-2005 

ate 7-5-02 

Sabalpura 

Raipur ran 


ate 7-5-02 

Dholiya 


3-6-2005 

ate 7-5-02 

Khival 


3-6-2005 

ate 7-5-02 

Jhalya Ki- 

. 

3-6-2005 


Chowki 



ate 7-5-02 

Bar 


3-6-2005 

ate 7-5-02 

Makarwali 


3-6-2005 

ate 7-5-02 

Mohra- 


3-6-2005 


Khurd 



ate 7-5-02 

Megarda 


3-6-2005 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1587 Date 7-5-02 

Raipur-U 




3-6-2005 

3060Date 23-10-03 






1587 Date 7-5-02 

Sabalpura 




3-6-2005 

1587 Date 7-5-02 

Saradhana 




3-6-2005 

1587 Date 7-5-02 

Deepawas 




3-6-2005 

1587 Date 7-5-02 

Chawandiya 




3-6-2005 


Khurd 





1587 Date 7-5-02 

FattaKhera 




3-6-2005 

1587 Date 7-5-02 

Jaitpura 




3-6-2005 

1587 Date 7-5-02 

Lawacha 




3-6-2005 

9. 1588 Date 7-5-02 

Bagri 

Sojat 



3-6-2005 

1588 Date 7-5-02 

Piplad 




3-6-2005 

3061 Date 23-10-03 






1588 Date 7-5-02 

Kelwad 




3-6-2005 

1588 Date 7-5-02 

Deolihulla 




3-6-2005 

1588 Date 7-5-02 

Singpura 




3-6-2005 

1588 Date 7-5-02 

Rayrakala 




3-6-2005 

10. 1593 Date 7-5-02 

Barod 

Desuri 



3-6-2005 

2915 Date21-7-06 





25-1-2007 

1593 Date 7-5-02 

Undarthal 




3-6-2005 

1593 Date 7-5-02 

Padampura 




3-6-2005 

1593 Date 7-5-02 

Dhalop 




3-6-2005 

1593 Date 7-5-02 

Kotadi 




3-6-2005 

1593 Date 7-5-02 

Nadol 




3-6-2005 

1593 Date 7-5-02 

Gura Kesar- 




3-6-2005 


Singh 





1593 Date 7-5-02 

Jiwand- 

Desuri 

Pali 

Rajasthan 

3-6-2005 


Khurd 





1593 Date 7-5-02 

Bordi 




3-6-2005 

3610Date 14-11-02 






1593 Date 7-5-02 

Bolakura 




3-6-2005 

1593 Date 7-5-02 

Ghenri 




3-6-2005 

1593 Date 7-5-02 

Pilowani 




3-6-2005 

3610Date 14-11-02 






1593 Date 7-5-02 

Siwas 




3-6-2005 

1593 Date 7-5-02 

Guru Dolji 




3-6-2005 

3610 Date 14-11-02 






1593 Date 7-5-02 

Khiwara 




3-6-2005 

11. 1592 Date 7-5-02 

Deoli 

Kharchi 



3-6-2005 

3406 Date 21-10-02 

Jetpura 





1592 Date 7-5-02 

Kadu 




3-6-2005 

1592 Date 7-5-02 

Gyra- 




3-6-2005 


Keshar- 




3-6-2005 


Singh 





1592 Date 7-5-02 

JatiyonKi- 




3-6-2005 


Dhani 





1592 Date 7-5-02 

Angdosh 




3-6-2005 

1592 Date 7-5-02 

Radawas 




3-6-2005 


3287 Gl/07—6 
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(3) 


(4) 


(5) 


<7) 















[Win-Taaz 3(ii)] 

: Wm 11, 2007/flW u I 20, 1929 

5167 

(1) (2) 

(3) (4) 

(5) (6) 

( 7 ) 

2885 Date 10-9-02 

Vatera 


3-6-20005 

2913 Date 21-7-06 



2-2-2007 

2885 Date 10-9-02 

Bhawri 


3-6-2005 

2885 Date 10-9-02 

Dhanari 


3-6-2005 

2885 Date 10-9-02 

546 Date 13-2-03 

Kodarla 


3-6-2005 

2885 Date 10-9-02 

547 Date 13-2-03 

Rampura 


3-6-2005 

2885 Date 10-9-02 

547 Date 13-2-03 

Banas 


3-6-2005 

2885 Date 10-9-02 

Ghodiyawa 


3-6-2005 

2885 Date 10-9-02 

546 Date 13-2-03 

Chawarli 


3-6-2005 

2885 Date 10-9-02 

2913 Date 21-7-06 

Ajari 


3-6-2005 

2-2-2007. 

2885 Date 10-9-02 

546 Date 13-2-03 

547 Date 13-2-03 

Pindwara 


ill 

tit 

2913 Date 21-7-06 


* 

2-2-2007 

2885 Date 10-9-02 

Jhadoli 


3-6-2005 

2885 Date 10-9-02 

Sadalwa 


3-6-2005 

2885 Date 10-9-02 

Vada 


3-6-2005 

14. 2763 Date 28-8-02 

Khara Abu- 


3-6-2005 

2763 Date 28-8-02 

Amba Road 


3-6-2005 

709 Date 20-2-03 

710 Date 20-2-03 

2914 Date 21-7-06 



3-6-2005 

3-6-2005 

25-1-2007 

2763 Date 28-8-02 

709 Date 20-2-G3 

Chandrawati 


3-6-2005 

2763 Date 28-8-02 

Siyawa 


3-6-2005 

2763 Date 28-8-02 

Santpur Abu- 

Sirohi 

3-6-2005 

2763 Date 28-8-02 

Kui Road 

Rajasthan 

3-6-2005 

2763 Date 28-8-02 

Tartoli 


■ 3-6-2005 

2763 Date 28-8-02 

710 Date 20-2-03 

Khadat 


3-6-2005 

2763 Date 28-8-02 

709 Date 20-2-03 

Ode 


3-6-2005 

2763 Date 28-8-02 

Morthala 


3-6*2005 

2763 Date 28-8-02 

710 Date 20-2-03 

Kiwarii 


3-6-2005 


[File No. R-25011 /6/2007-OR-I)] 
S. K. CHITKARA, Under Secy. 
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^ftw#,6«rwr,2007 

man. 2234 .—Mta ww } ata su+Jo* ik Msri ^ ^ 1 . 

»24 MM 29 M 2007 SRI sffc Mb Ojfa ^ 

^ SlfVsraiR B.I aM) anf^pRm, 1962 (1962 BIT 50) M BRI 3 M 
n (l) <£ 3Itfa aiftRpil U+lfoM 3R, HKI'Ol-sfMi hR-hi-jiHI 

^ M nMm M * iraM * fM Mm mm * mrnfri 3 Mm 

TT»I * sMm Mimetic *3 Mm 313 ^ * 

^at 13k ■$ Mm ^ sifMR ^ ^ Mt snrn? ww 


B3PBI aiflRJSRI ^ HfM B3IIT tfl 31.07.06.2007 ^ m^Rtl 3RI 


RI srfvf^m Bft *IRI 6 Bft 39-tlRI (1) ^ 3I3IR®! 4 wn uiteRt ^ 
4H4>K ■ 3^1 <Hhi 1 foW ^ St ^1 


gfa RRFR % -3m Mi TR Mr M ^ M ^ tpiirh 

M R ftr m gfo ww * M MM t M rntf 3 * 33 
auftpiR aiM Mi bit ftrfMm Mi ii 

am: am Mfa mmm % 333 auMpm 3 ?t rri 6 3^ 39-bri ( 1 ) 
SRI 9SSI sufaM 33 Mn 3Rt 3 *, Mm 3R<ft t fm ?b Mm™ ^ 
• r -4 ffrfiffte gfa 3 3^fm 33 siMr wicM Mr M ^3 

r f4i3I "BIST ^1 

sfh Mk brsr, iram aiMm 3ft bri 6 3ft 39 -bri ( 4 ) sri tou 

Mm 

pr SB Mmi ^ h*ivh Ml mM ^ Mk tibfr 3 fM M 
1 Rvit 3 g3=3 ^1 3R TfMTR *a 3ftt#rn fmkk 4 ftfsn 

Mi 


ft 3 ' 
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TZFgi&mt 297 00 00 45 


1054 on 0? 75 

307 00 06 02 

309 00 OR R5 

291 00 03 43 

342 00 05 10 

33 00 00 35 

32 00 04 35 

HWT^HF 376 00 07 20 

372 00 05 20 

373 00 03 50 

534 00 01 92 

525 00 01 04 

790 00 01 ■ 02 

528 00 03 93 

UHftylH'i 1899 00 04 31 

146 00 02 15 

3132 00 00 80 

3123 00 01 5R 

3126 00 03 22 

3107. 00 02 05 

3133 00 03 17 

3124 00 01 40 

W4* 1736 00 10 38 

5000 00 05 44 

2114 00 03 75 

2516 00 01 80 

2515 00 01 


44 





5170 


[Part n—S bc. 3(ii>] 


THE GAZETTE OF INDIA: AUGUST 11,2007/SRAVANA20,1929 



1 

2 

3 

4 

5 

6 



4767 

00 

13 

50 



4753 

00 

07 

64 



3717 

00 

07 

06 



3179 

rro 

03 

70 



3003 

00 

00 

77 



7800 

00 

07 

77 



2514 

00 

05 

76 



2579 

00 

0? 

78 



2477 

00 

08 

77 



7174 

00 

08 

94 



"1918 

00 

07 

37 



1971 

00 

07 

58 



765 

00 

OR 

55 



1144/1767 

00 

11 

29 



1671 

00 

01 

45 



1669 

00 

07 

79 

fd*Ul 


194 

00 

00 

44 



412 

00 

01 

00 



404 

00 

00 

80 



358 

00 

00 

86 



29 

00 

00 

25 



1194 

00 

00 

38 



1115 

00 

01 

57 


•3TPTRRR 

527 

00 

00 

15 



576 

00 

09 ' 

89 



513 

00 

07 

39 



483 

00 

01 

75 



487 

00 

01 

10 



377 

00 

00 

48 



479 

00 

05 

44 



571 

00 

07 

80 



268 

00 

06 

74 



763 

00 

07 

85 



766 

00 

04 

17 



767 

00 

03 

67 



734 

00 

01 

05 



162 

00 

13 

61 
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1 

2 

3 

4 

5 

6 



168 

00 

00 

10 



167 

00 

15 

80 



166 

00 

13 

71 



264 

00 

05 

73 



34 

00 

01 

39 



1643 

00 

01 

33 



140 

00 

01 

18 


WT 

695 

00 

08 

55 



910 

00 

09 

18 



1655 

00 

02 

10 



1570 

00 

01 

82 



132 

00 

00 

31 



122 

OO 

01 

41 



65 

OO 

OO 

70 


[W n 3?R-2501 1 / 1 1/2004-^.m-I] 
m fc+w, sm Wm 


New Delhi, the 6th August, 2007 

s.o. 2234.—Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide S O 
No. 924 dated 29.03.2007 issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act'1962 
(50 of 1962) the Central Government declared its intention to acquire the right of 
user in the land specified in the schedule appended to that notification for the 
purpose of laying pipeline for the transportation of Crude Oil from Paradip in the 
State of Orissa to Haldia in the State of West Bengal by the Indian Oil Corporation 
Limited for its Paradip-Haldia Crude Oil Pipeline Project. 

And whereas, copies of the said notification were made available to the aeneral 
public on 07.06.2007. 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act, submitted his report to the Central Government. 

And whereas the Central Government after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired. 

Now, therefore in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act, the Central Government hereby declares that the right of user in 
the land specified in the Schedule appended to this notification is hereby acquired 
for laying the pipeline. 

And further, in exercise of the powers conferred by sub-section (4) of section 6, 
Central Government hereby directs the right of user in the said land shall instead 
of vesting in the Central Government vest, on the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances 
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Schedule 



Chandbali Kandiasahi 


Deobil 

Mulkaema 


Sansingpur 

Barasingpur 

Madhapur 


State: Orissa 


Khasra No. 

! Area 

Hectare 

Are 

Sq.mtr. 

3 

4 5 

6 

297 

00 

00 

45 

1054 

00 

02 

75 

307 

00 

06 

02 

309 

00 

08 

85 

. 291 

00 

03 

43 

342 

00 

05 

10 

33 

00 

00 

35 

32 

00 

04 

35 

376 

00 

07 

20 

372 

00 

05 

20 

373 

00 

03 

50 

534 

00 

01 

92 

525 

00 

01 

04 

790 

00 

01 

02 

528 

00 

03 

93 

1899 

00 

04 

31 

146 

00 

02 

15 

3132 

00 

00 

80 

3123 

00 

01 

58 

3126 

00 

03 

22 

3107 

00 

02 

05 

3133 

00 

03 

17 

3124 

00 

01 

40 

1736 

00 

10 

38 

5000 

00 

05 

44 

2114 

00 

03 

75 

2516 

00 
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New Delhi, the 6th August, 2007 

s* o. 2235.—Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, published in the Gaztette of India vide S.O. 
No. 922 dated 29.03.2007 issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act’1962 
(50 of. 1962) the Central Government declared its intention to acquire the right of 
user in the land specified in the schedule appended to that notification for the 
purpose of laying pipeline for the transportation of Crude Oil from Paradip in the 
State of Orissa to Haldia in the State of West Bengal by the Indian Oil Corporation 
Limited for its Paradip-Haldia Crude Oil Pipeline Project. 

And whereas, copies of the said notification were made available to the general 
public on 05.06.2007. 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act, submitted his report to the Central Government. 

And whereas the Central Government after considering the said report is satisfied, 
that, the right of user in the land specified in the Schedule appended to this 
Notifications should be acquired. 
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reforo in exercise of the powers conferred by sub-section (1) of section 6 
id Act the Central Government hereby declares that the right of user in 
specified in the Schedule appended to this notification is hereby acquired 

tho pipeline. 

ler in exercise of the powers conferred by sub-section (4) of section 6, 
Severn ment hereby directs the right of user in the said land shall instead 
ci in the Central Government vest, on the date of publication of this 
on, in the Indian Oil Corporation Limited free from all encumbrances. 
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00 

02 

13 

76 

00 

10 

80 

75 

00 

05 

46 

74 

00 

03 

24 

73 

00 

03 

27 


\ 


00 


68 


72 


04 
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471 

472 
466 
469 
450 

455 

456 
458 
714 
435 

440 

441 
439 

2 

4 

1 

3TPWST 1343 

1344 


00 

03 

56 

00 

01 

97 

00 

02 

51 

00 

05 

41 

00 

06 

06 

00 

03 

32 

00 

02 

54 

00 

12 

14 

00 

01 

39 

00 

27 

86 

00 

10 

68 

00 

04 

00 

00 

04 

22 

00 

02 

84 

00 

' 00 

10 

00 

16 

10 

00 

02 

80 

00 

01 

11 
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1211 

00 

I 

06 

2143 

00 

02 

1213 

00 

10 

1210 

00 

00 

1214 

00 

00 

652 

00 

26 

608 

00 

00 

609 

00 

28 

611 

00 

00 

610 • 

00 

12 

612 

00 

01 

613 

00 

03 

430 

00 

04 

634 

00 

01 

651 

00 

14 

650 

00 

00 

655 

00 

01 

656 

00 

13 

657 

00 

04 

658 

00 

11 

515 

• 00 

01 

661 

00 

00 

660 

00 

08 

676 

00 

01 

514 

00 

00 

512 

00 

15 

511 

00 

03 

508 

00 

03 

501 

00 

00 

500 

00 

01 
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6 


08 

64 
79 
10 
10 

65 
10 
97 
71 
96 
10 
69 
83 
74 
12 
50 

27 
22 
91 

28 
18 
10 
77 
00 
10 
30 
20 


17 

56 

47 
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809 

00 

12 

12 

499 

00 

00 

10 

689 

00 

00 

51 

2187 

00 

04 

98 

690 

00 

01 

00 

707 

00 

14 

13 




706 

00 

00 

10 

708 

00 

07 

66 

709 

00 

00 

10 

712 

00 

01 

38 

710 

00 

05 

44 

711 

00 

02 

99 

821 

00 

01 

70 

820 

00 

00 

81 

822 

00 

05 

03 

819 

00 

03 

57 

818 

00 

05 

38 

815 

00 

07 

65 

814 

00 

14 

99 

813 

00 

11 

09 

810 

00 

09 

87 

806 

00 

05 

78 

809 

00 

04 

23 

807 

00 

00 

10 

808 

00 

05 

97 

2237 

00 

07 

86 

789 

00 

13 

83 

788 

00 

15 

09 

787 

00 

02 

65 


161 


36 












TT=3Fft 


120 

00 

03 

79 

00 

12 

97 

00 

00 

85 

00 

26 

86 

00 

00 

58 

00 

01 

65 

00 

06 

64 

00 

06 

59 

00 

00 

63 

00 

06 

62 

00 

05 

51 

00 

02 

3328 

00 

00 

3242 

00 

12 

3238 

00 

07 

3239 

00 

02 

3240 

00 

00 

3235 

00 

05 

3234 

00 

00 

3233 

00 

01 

3232 

00 

04 

3231 • 

00 

04 

3230 

00 

04 

3229 

00 

02 


37 
79 
49 
32 

63 
90 
32 
26 
10 
57 
78 
70 
84 
21 

64 

38 

73 
48 
56 
93 
90 

74 
11 


64 
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3199 


1 

2 

3 

4 

5 

6 


3228 

00 

09 

18 

3314 

00 

01 

31 

3227 

00 

00 

' 17 

2857 

00 

07 

41 

3059 

00 

00 

10 

2850 

00 

03 

70 

2858 

00 

01 

46 

2863 

00 

02 

43 

2864 

00 

09 

80 

2866 

00 

03 

76 

3657 

00 

13 

81 

2867 

00 

11\ 

40 

2868 

00 

01 

46 

2869 

00 

01 

15 

2870 

00 

00 

TO 

2865 

00 

08 

81 

2792 

00 

01 

55 

2876 

00 

02 

86 

2791 

00 

03 

72 

2783 

00 

13 

82 

2782 

00 

02 

07 

2775 

00 

09 

96 

2883 

00 

01 

21 

2886 

00 

11 

83 

2887 

00 

22 

26 

2909 

00 

15 

03 

2904 

00 

70 

03 

2651 

00 

19 

50 

1421 

00 

08 

79 

1422 

00 

01 

15 
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1 


1420 

00 

04 

19 

1419 

00 

01 

72 

3775 , 

00 

00 

93 

1425 

00 

02 

91 

1418 

00 

00 

70 

1426 

00 

10 

14 

1436 

00 

07 

36 

1376 

00 

05 

15 

1377 

00 

02 

09 

1378 

00 

04 

11 

1379 

00 

02 

85 

1380 

00 

03 

57 

1381 

do 

03 

23 

1383 

00 

00 

64 

1382 

00 

06 

38 

133Q 

00 

06 

76 

1329 

00 

02 

56 

1328 

00 

00 

10 

3352 

00 

04 

18 

1335 

00 

12 

05 

3599 

00 

02 

29 

3598 

00 

04 

96 

1339 

00 

02 

56 

1297 

00 

03 

35 

1296 

00 

07 

85 

1285 

00 

04 

79 

1295 

00 

02 

32 

1283 

00 

00 

25 

1286 

00. 

03 

15 

1287 

00 

02 

00 
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5195 


1 

2 

3 

4 

5 

6 


1288 

00 

05 

58 

1289 

00 

02 

68 

1284 

00 

01 

12 

1254 

00 

03 

42 

1252 

00 

03 

24 

1251 

00 

03 

96 

1250 

00 

01 

30 

1534 

00 

00 

30 

1535 

00 

00 

32 

1536 

00 

00 

82 

1538 

00 

03 

70 

1540 

00 

06 

01 

1544 

00 

04 

64 

1547 

00 

03 

67 

1545 

00 

03 

96 

1546 

00 

02 

97 

2513 

00 

02 

27 

1626 

00 

00 

57 

1622 

00 

14 

67 

1613 

00 

00 

93 

1623 

00 

14 

84 

3520 

00 

00 

40 

1387 

00 

00 

10 

1950 

00 

14 

80 
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[Pact II— Sbc. 3(il)] 


New Delhi, the 6th August, 2007 


i. o. 2236.—Whereas by tj?e notification of the Government of India in the 
r of Petroleum and Natural Gas, published in the Gazette of India vide 5.0. 
5 dated 29.03.2007 issued under sub-section (1) of section 3 of the 
urn and Minerals Pipelines (Acquisition of Right of User in Land) Act’1962 
1962) the Central Government declared its intention to acquire the right of 
the land in Tahasil-Rajkonika, Dist-Kendrapara, Orissa state specified in 
edule appended to that notification for the purpose of laying pipeline for the 
irtation of Crude Oil from Paradip in the State of Orissa to Haldia in the 
f West Bengal by the Indian Oil Corporation Limited for its Paradip-Haldia 
Dil Pipeline Project. 

lereas, copies of the said notification were made available to the general 
>n 06.06.2007. 

lereas, the Competent Authority has under sub-section (1) of section 6 of 
1 Act, submitted his report to the Central Government. 

lereas the Central Government after considering the said report is satisfied, 
le right of user in the land specified in the Schedule appended to this 
itions should be acquired. 

lerefore in exercise of the powers conferred by sub-section (1) of section 6 
said Act, the Central Government hereby declares that the right of user in 
d specified in the Schedule appended to this notification is hereby acquired 
, ig the pipeline. 

And fu therein exercise of the powers conferred by sub-section (4) of section 6, 
Centra Government hereby directs the right of user in the said land shall instead 
of vest ing in the Central Government vest, on the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 












ttrerwi vnv n, 2007 /ww 2 o, 1929 


Schedule 


District: Kendrapara _ 

Name of Tehsil Name of Village Khaara No. 


State : Orissa 

Area 


Hectare 



Rajkonika 


Parinuapada 


Are 

Sq.mtr. 

5 

6 


2157 

00 

09 

97 

2096 

00 

05 

59 

2099 

00 

00 

10 

2097 

00 

04 

56 

2098 

00 

02 

25 

2090 

00 

00 

43 

2089 

00 

07 

90 

2082 

00 

00 

25 

2083 

00 

00 

76 

2085 

00 

00 

13 

2694 

00 

02 

41 

2086 

00 

02 

68 

2029 

00 

02 

94 

2030 

00 

04 

32 

2684 

00 

03 

96 

2031 

00 

02 

30 

2032 

00 

01 

04 

2033 

00 

00 

10 

2020 

00 

06 

80 

2021 

00 

00 

69 

2017 

00 

01 

10 

2019 

00 

00 

83 

2607 

00 

01 

03 

2018 

00 

03 

40 

2006 

00 

01 

73 

2014 

00 

00 

43 

2007 

00 

02 

28 

7005 

00 

03 

44 

2000 

00 

07 

25 
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I 2 3 4 5 I 6 I 


1999 

00 

04 

50 

2653 

00 

01 

71 

1998 

00 

05 

62 

1994 

00 

02 

99 

1982 

00 

09 

47 

1993 

00 

00 

19 

1983 

00 

00 

50 

1767 

00 

08 

82 

1765 

00 

07 

04 

1760 

00 

03 

20 

1757 

00 

04 

00 

1758 

00 

04 

14 

1761 

00 

05 

13 

1755 

00 

03 

96 

1754 

00 

02 

17 

2600 

00 

00 

40 

1759 

00 

03 

'15 

1753 

00 

02 

00 

1388 

00 

03 

06 

1389 

00 

02 

24 

1390 

00 

03 

13 

1393 

00 

01 

40 

1431 

00 

14 

53 

1520 

00 

00 

60 

1521 

00 

02 

88 

1522 

00 

10 

80 

1526 

00 

00 

20 

1527 

00 

00 

20 

1529 

00 

00 

10 

1517 

00 

11 

00 

1392 

00 

02 

80 

1387 

00 

03 

20 

382 

00 

09 

72 

353 

00 

00 

20 
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355 00 01 64 

354 00 01 81 

356 00 02 47 

352 00 11 47 

351 00 09 96 

349 00 10 92 

368 00 00 10 

369 00 00 49 

247 00 09 24 

248 00 06 70 

246 00 01 19 

222 00 02 95 

2465 00 01 15 

221 00 03 94 


215 
257 
214 

216 
217 
210 
207 
206 
55 
54 

59 
80 

60 

63 

64 

65 

66 
109 

40 

3n 
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2 


n—S ec. 3<ii>] 


Mirajpur 


3 

4 

5 

6 

37 

00 

05 

52 

28 

00 

08 

52 

29 

00 

02 

96 

1 

00 

00 

86 

24 

00 

01 

44 

27 

00 

00 

84 

26 

00 

04 

82 

26 

00 

01 

31 

608 

00 

06 

69 

613 

00 

03 

50 

611 

00 

06 

05 

1117 

00 

06 

30 

604 

00 

06 

70 

603 

00 

02 

43 

615 

00 

00 

55 

600 

00 

02 

76 

599 

00 

02 

46 

1037 

00 

00 

10 

596 

00 

03 

70 

594 

00 

10 

11 

595 

00 

02 

21 

1031 

00 

01 

65 

563. 

00 

04 

41 

565 

00 

07 

38 

566 

00 

00 

10 

558 

00 

04 

06 

1046 

00 

06 

29 

550 

00 

00 

38 

556 

00 

02 

67 

551 

00 

05 

75 

552 

00 

04 

70 

• 553 

00 

04 

25 

1055 

00 

00 

10 

366 

00 

01 

23 
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• 1 

2 

3 

4 

5 

6 


365 

00 

06 

12 

362 

00 

07 

77 

347 

00 

00 

83 

349 

f 

00 

00 

10 

350 

00 

00 

10 

1068 

00 

01 

57 

1067 

00 

04 

20 

247 

00 

00 

10 

248 

00 

09 

95 

249 

00 

01 

05 

1064 

00 

02 

02 

253 

‘ 00 

07 

91 

231 

00 

02 

36 

1038 

00 

03 

09 

234 

00 

00 

10 

232 

00 

06 

22 

233 

00 

09 

17 

1062 

00 

02 

66 

221 

00 

00 

17 

203 

00 

15 

18 

206 

00 

01 

68 

204 

00 

00 

21 

205 

00 

05 

48 

168 

00 

07 

45 

167 

00 

06 

62 

169 

00 

00 

40 

171 

00 

00 

20 

170 

00 

00 

60 

172 

00 

10 

40 

147 

00 

12 

49 

145 

00 

00 

44 

148 

00 

16 

83 

150 

00 

09 

67 

149 

00 

00 

10 
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Kothapahi 




! 3 

n 

1 5 

[_ _. 

6 

151 

00 

03 

96 

142 

00 

02 

57 

141 

00 

09 

41 

1076 

00 

03 

75 

32 

00 

05 

34 

31 

00 

02 

27 

30 

00 

01 

34 

1073 

00 

00 

94 

26 

00 

04 

84 

25 

00 

04 

70 

23 

00 

00 

10 

1097 

00 

00 

50 

22 

00 

07 

80 

21 

00 

05 

56 

20 

00 

04 

54 

19 

00 

02 

36 

11 

00 

00 

63 

177 

00 

04 

48 

176 

00 

07 

02 

175 

00 

01 

75 

168 

00 

12 

50 

312 

00 

01 

10 

266 

00 

01 

83 

167 

00 

03 

25 

166 

00 

02 

93 

165 

00 

00 

80 

147 

00 

12 

45 

269 

00 

27 

90 

132 

00 

01 

04 

141 

00 

02 

00 

281 

00 

05 

85 

123 

* 00 

00 

10 

122 

00 

08 

32 

120 

00 

11 

56 
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[*niTlI-i9B53(ii)] 


1 

2 

3 

4 

5 

6 


1 19 

00 

or> 

26 


118 

00 

04 

86 


117 

00 

01 

98 


80 

00 

06 

09 


78 

00 

02 

38 


77 

00 

02 

13 


76 

00 

10 

80 


75 

00 

05 

46 


74 

00 

03 

24 


73 

00 

03 

27 


72 

00 

04 

68 


67 

00 

00 

81 


79 

00 

01 

76 

Balibhanda 

493 

00 

40 

27 


494 

00 

10 

04 


535 

00 

00 

37 


489 

00 

05 

48 


495 

00 

01 

06 


717 

00 

03 

53 


478 

00 

03 

96 


477 

00 

08 

70 


481 

00 

00 

11 


473 

00 

06 

11 


471 

00 

03 

56 


472 

00 

01 

97 


466 

00 

02 

51 


469 

00 

05 

41 


450 

00 

06 

06 


455 

00 

03 

32 


456 

00 

02 

54 


'458 

00 . 

12 

14 


714 

00 

01 

39 


435 

00 

27 

86 


440 00 10 68 
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Agapada 



441 

00 

04 

00 

439 

00 

04 

22 

2 

00 

02 

84 

4 

00 

00 

10 

1 

00 

16 

10 

1343 

00 

02 

80 

1344 

00 

01 

11 

1341 

00 

04 

39 

1339 

00 

04 

82 

1342 

00 

04 

67 

1209 

00 

00 

37 

1227 

00 

00 

78 

1229 

00 

05 

67 

1228 

00 

00 

10 

1336 

00 

04 

72 

1230 

00 

09 

51 

1237 

00 

08 

97 

1238 

00 

00 

88 

1240 

00 

06 

48 

1246 

00 

04 

30 

1245 

00 

03 

64 

1244 

00 

01 

50 

1303 

00 

03 

85 

1309 

00 

00 

90 

1310 

00 

05 

82 

1311 

00 

03 

99 

1317 

00 

02 

54 

1319 

00 

07 

85 

1898 

00 

04 

05 

1897 

00 

00 

10 

1895 

00 

00 

23 

1894 

00 

05 

55 

1229 

00 

08 

50 

1226 

00 

09 

62 


Pegarpada 
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5205 


! ' 1 

2 

3 

4 

5 

6 


1225 

00 

04 

77 

1237 

00 

01 

02 

1 7 1 7 

UU 

07 

47 

1211 

00 

06 

08 

2143 

00 

02 

64 

1213 

00 

10 

79 

1210 

00 

00 

10 

1214 

00 

00 

10 

652 

00 

26 

65 

608 

00 

00 

10 

609 

00 

28 

97 

611 

00 

00 

. 71 

610 

00 

12 

96 

612 

00 

, 01 

10 

613 

00 

03 

69 

430 

00 

04 

83 

634 

00 

01 

74 

651 

00 

14 

12 

650 

00 

00 

50 

655 

00 

01 

27 

656 

00 

13 

22 

657 

00 

04 

91 

658 

00 

11 

28 

515 

00 

01 

18 

661 

00 

00 

10 

660 

o 

o 

08 

77 

676 

00 

01 

00 

514 

00 

00 

10 

512 

00 

15 

30 

511 

00 

03 

20 

508 

00 

03 

17 

501 

00 

00 

56 

500 

00 

01 

47 

509 

00 

12 

12 


3287 GI/07—11 
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2 

3 

4 

5 

6 

499 

00 

00 

10 

689 

00 

00 

51 

2187 

00 

04 

98 

690 

o 

o 

01 

00 

707 

00 

14 

13 

706 

00 

00 

10 

708 

00 

07 

66 

709 

00 

00 

10 

712 

o 

o 

01 

38 

710 

00 

05 

44 

711 

00 

02 

99 

821 

00 

01 

70 

820 

00 

00 

81 

822 

00 

05 

03 

819 

00 

03 

57 

818 

00 

05 

38 

815 

00 

07 

65 

814 

00 * 

14 

99 

813 

00 

11 

09 

810 

00 

09 

87 

806 

00 

05 

78 

809 

00 

04 

23 

807 

00 

00 

10 

808 

00 

05 

97 

2237 

00 

07 

86 

789 

00 

13 

83 

788 

00 

15 

09 

787 

00 

02 

65 

Nahuni 

161 

00 

02 

36 

160 

00 

12 

05 

159 

00 

01 

09 

150 

00 

53 

00 

126 

00 

06 

43 

124 

00 

15 

87 


■ 4 * 'I ii 


I * ' \ M- • * • ■ -4JIh^.hi 
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*m?>\ WM* : 3FTOI 11. 2007 /wren»!20, 1929 
2 3 


Panki 


3 

4 

5 

6 

135 

00 

06 

34 

120 

00 

03 

37 

79 

00 

12 

79 

97 

00 

00 

49 ' 

85 

00 

26 

32 

86 

00 

00 

63 

58 

00 

01 

90 

65 

00 

06 

32 

64 

00 

06 

26 

59 

00 

00 

10 

63 

00 

05 

57 

62 

00 

05 

78 

51 . 

00 

02 

70 

3328 

00 

00 

84 

3242 

00 

12 

21 

3238 

00 

07 

64 

3239 

00 

02 

38 

3240 

00 

00 

73 

3235 

00 

05 

48 

3234 

00 

00 

56 

3233 

00 

01 

93 

3232 

00 

04 

90 

3231 

00 

04 

74 

3230 

00 

04 

11 

3229 

00 

02 

64 

3228 

00 

09 

18 

3314 

00 

01 

31 

3227 

00 

00 

17 

2857 

00 

07 

41 

3059 

00 

00 

10 

2850 

00 

03 

70 

2858 

00 

01 

46 

2863 

00 

02 

43 

2864 

00 

09 

80 
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2866 

00 

03 

76 

3657 

00 

13 

81 

2867 

00 

11 

40 

2868 

00 

01 

46 

2869 

00 

01 

15 

2870 

00 

00 

10 

2865 

00 

08 

81 

2792 

00 

01 

55 

2876 

00 

02 

86 

2791 

00 

03 

72 

2783 

00 

13 

82 

2782 

00 

02 

07 

2775 

00 

09 

96 

2883 

00 

01 

21 

2886 

00 

11 

83 

2887 

00 

22 

26 

2909 

00 

15 

03 

2904 

00 

70 

03 

2651 

00 

19 

50 

1421 

00 

08 

79 

1422 

00 

01 

15 

1420 

00 

04 

19 

1419 

00 

01 

72 

3775 

00 

00 

93 

1425 

00 

02 

91 

1418 

00 

00 

70 

1426 

00 

10 

14 

1436 

00 

07 

36 

1376 

00 

05 

15 

1377 

00 

02 

09 

1378 

00 

04 

11 

1379 

00 

02 

85 

1380 

00 

03 

57 

1381 

00 

03 

23 
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1383 

1382 

1330 

1329 

1328 

3352 

1335 

3599 

3598 

1339 

1297 

1296 

1285 
1295 

1283 

1286 

1287 

1288 
1289 

1284 
1254 
1252 
1251 
1250 

1534 

1535 

1536 
1538 
1540 

1544 
1547 . 

1545 

1546 
2513 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


00 

06 

06 

02 

00 

04 

12 

02 

04 

02 

03 

07 

04 

02 

00 

03 

02 

05 

02 

01 

03 

03 

03 

01 

00 

00 

00 

03 

06 

04 

03 

03 

02 

02 


64 

38 

76 

56 

10 

18 

05 

29 

96 

56 

35 

85 

79 

32 

25 

15 

00 

58 

68 

12 

42 

24 

96 

30 

30 

32 

82 

70 

01 

64 

67 

96 

97 
27 


4 
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1626 

1622 

1613 

1623 

3520 

1387 

1950 


00 

00 

57 

00 

14 

67 

00 

00 

93 

00 

14 

84 

00 

00 

40 

00 

00 

10 

00 

14 

80 
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teT : m 7KHJ : 


7TTT UTH 

— 

. 


vlOvIvl 4I| Min 

•iim nj*i 

vSXlKI X1WI 


[ w 


1 

2 

3 

4 

5 

6 


T 5 

1652 

00 

03 

88 



1642 

00 

00 

47 



2628 

00 

01 

42 



676 

00 

03 

22 



95 

00 

00 

71 



626 

00 

00 

38 



1651 

00 

00 

15 



1469 

00 

00 

11 



52 

00 

00 

24 


Rhimi$ 

223 

00 

01 

02 



198 

00 

01 

12 


SFRg? 

98 

00 

04 

55 



152 

00 

00 

40 



413 

00 

00 

60 



469 

00 

03 

00 



414 

00 

00 

53 



523 

00 

00 

49 

3Tnj?f 

2242 

00 

00 

11 



2407 

00 

00 

10 



2402 

00 

00 

10 



2352 

00 

04 

65 



2236 

00 ' 

00 

47 



2237 

00 

01 

24 



2368 , 

00 

00 

22 



2245 

o 

o 

00 

. 75 

chl^^VlId^ 

853 

00 

04 

77 

cR^t^TT 

1957 

00 

07 

45 



1702 

00 

03 

38 



1703 

00 

06 

94 


834 

00 

02 

78 
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2 3 4 5 6 

_i_ 


4*^ 

908 

00 

07 

76 


4911 

00 

02 

73 

r|)P4^ 

347 

00 

00 

10 

WJFffi 

9 

00 

00 

80 


23 

00 

01 

95 

R 

5774 

00 

11 

94 


2254 

00 

08 

00 


1724 

00 

07 

95 


1719 

00 

04 

64 


1722 

00 

03 

02 


742 

00 

01 

73 


755 

00 

00 

18 

warm? 

831 

00 

00 

10 

ch<Sl*7lqi 

463 

00 

01 

89 


431 

00 

09 

64 

?Mnf^n 

328 

00 

01 

51 


1042 

00 

07 

24 

cfRiqrgl 

183 

00 

04 

31 


155 

00 

09 

00 


176 

00 

01 

19 


173 

00 

01 

42 


167 

00 

02 

07 

tPTTFt^T 

29 

00 

00 

80 


3108 

00 

00 

10 

^iP'S 

93 

00 

04 

93 

cTTfeRTlfe 

2267 

00 

06 

85 


480 

00 

06 

35 


478 

00 

03 

67 

; 

474 

00 

01 

35 

> . 

468 

00 

01 

39 

W4TCS1 

O 

338 

00 

00 

97 


341 

00 

02 

76 


343 

00 

05 

60 


295 

00 

00 

65 


1305 

00 

00 

47 
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2 


snfoTCTW 


*3 


trPKT 


f^RsftTT 




356 

00 • 

! 01 

31 

325 

00 

06 

50 

111 

00 

! oo 

64 

1526 

00 

| 00 

10 

1533 

00 

o 

o 

32 

1994 

00 

01 

59 

1564 

00 

j 12 

02 

335 

00 

i 00 

j 

24 

336 

00 

01 

16 

260 

00 

01 

34 

338 

00 

01 

77 

1124 

00 

! oo 

20 

1285 

00 

; 00 

80 

1187 

00 

' 01 

00 

1188 

00 

00 

80 

1190 

00 

o 

o 

60 

1193 

00 

00 

51 

2641 

00 

01 

11 

2642 

00 

01 

00 

1280 

00 

01 

22 

1288 

00 

CM 

o 

30 

1093 

00 

: oi 

84 

990 

00 

: 01 

1 

70 

567 

00 

i 00 

42 

568 

00 

: 03 

90 

569 

00 

00 

39 

571 

00 

00 

83 

415 

00 

: oo 

59 

240 

00 

00 

10 

208 

00 

02 

59 

209 

00 

; 02 

19 

532 

00 

02 

15 

534 

00 

00 

91 

533 

00 

1 06 

15 

536 

00 

: 04 

31 



3287 GI/07—12 
















5214 


THE GAZETTE OF INDIA: AUGUST 11,2007/SRAVANA20,1929 



















11. 2007/wm 20, 1929 


5215 


1 

2 

[ ..3 

4 

5 j 6 


HlRiqi 

2408 

00 

05 

41 


1917 

00 

00 

48 


1928 

00 

02 

17 


1837 

00 

08 

35 

^3RT 

191 

00 

00 

10 


706 

00 

00 

10 


862 

00 

01 

68 

wfr 

1912 

00 

03 

57 


606 

00 

00 

15 


604 

00 

03 

43 


565 

00 

00 

35 


577 

00 

03 

42 


611 

00 

01 

24 


578 

00 

01 

95 


601 

00 

04 

79 


580 

00 

01 

48 


579 

00 

07 

76 


605 

00 

02 

36 


576 

00 

02 

52 


2202 

00 

02 

02 


575 

00 

02 

10 


. 1931 

00 

05 

86 


1166 

00 

10 

02 


3388 

00 

01 

68 

cpj^ton# 

2298 

00 . ■ 

03 

00 


181 

00 

00 

10 

^fer^r 

1617 

00 

06 

42 


2277 

00 

00 

60 

sfcRmg? 

499 

00 

00 

10 


[m H. 3TR-2501l/19/2004-3Tt3*R-l] 

•£. V&zm, sm 
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New Delhi, the 6th August, 2007 


[Part D—Sec. 3(ii)] 


s.o. 2237.— Whereas by the notification of the Government of India in the 
try of'Petroleum and Natural Gas, published in the Gazette of India vide ^CX 
1054 dated 10.04.2007 issued under sub-section (1) o f *to » « 
.leum and Minerals Pipelines (Acquisition of Right of User in Land) Act 1962 
f 1962) the Central Government declared its intention to acquire the rightto 
in the land specified in the schedule appended to that notification for he 
use of laying pipeline for the transportation of Crude Oil from Paradip in the 
i of Orissa to Haldia in the State of West Bengal by the Indian Oil Corporation 
eC | for its Paradip-Haldia Crude Oil Pipeline Project. 

whereas, copies of the said notification were made available to the general 
con 07.06.2007. 

whereas, the Competent Authority has under sub-section (1) of section 6 of 
,aid Act, submitted his report to the Central Government. 

whereas the Central Government after considering the said report is satisfied, 
the right of user in the land specified in the Schedule appended to this 

"tcations should be acquired. 

, therefore in exercise of the powers conferred by sub-section (1) of section 6 
te said Act the Central Government hereby declares that the tight of user n 
and specified in the Schedule appended to this notification is hereby acquired 

aying the pipeline. 

further, in exercise of the powers conferred by sub-section (4) of section 
tra! Government hereby directs the right of user in the said land shat instead 
nesting in the Central Government vest, on the date of publication o t. 
aration, in the Indian Oil Corporation Limited free from all encumorances 
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Schedule 


District: Balasore State : Orissa 


Name of Tehsil 

Name of Village 

Khasra No, 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 i 

Soro 

Gud 

1652 

00 

03 

88 


1642 

00 

00 

47 


2628 

00 

01 

42 


676 

00 

03 

22 


95 

00 

00 

71 


626 

00 

00 

38 


1651 

00 

00 

15 


1469 

00 

00 

11 

Patimunda 

52 

00 

00 

24 

Dinapahi 

223 

00 

01 

02 


198 

00 

01 

12 

Brahampur 

98 

00 

04 

55 


152 

00 

00 

40 


413 

00 

00 

60 


469 

00 

03 

00 


414 

00 

00 

53 


523 

00 

00 

49 

Anjee 

2242 

00 

00 

11 


2407 

00 

00 

10 


2402 

00 

00 

10 


2352 

00 

04 

65 


2236 

00 

00 

47 


2237 

00 

01 

24 


2368 

00 

00 

22 


2245 

00 

00 

75 

Kanheiogolpur 

853 

00 

04 

77 

Karanjabindha 

1957 

00 

07 

45 


1702 

00 

03 

38 


1703 

00 

06 

94 

Dolpur 

834 

00 

02 

78 

Fateh pur 

908 

00 

07 

. 76 
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1 __ 2 _ 

’Balasore Sudar Srijang 

Chandipur 

Sahajanagar 

Gudu 

Hirigan 

Patrapada 

Pakhrabar 

Basta Kadamouda 

Gothagaria 

Barakhudi 

Porapara 


Dhanhanda 

Darada 

Dandi 

Balisahi 

Guhalipada 


Achhuapada 


Pathadurga 

Traiioki 


3 

4 

. -- ■" •' 

5 

6 

4911 

00 

02 

73 

347 

00 

00 

10 

9 

00 

00 

80 

23 

00 

01 

95 

5774 

00 

11 

94 

2254 

00 

08 

00 

1724 

00 

07 

95 

1719 

00 

04 

64 

1722 

00 

03 

02 

742 

00 

01 

73 

755 

00 

00 

18 

831 ' 

00 

00 

10 

463 

00 

oi • 

89 

431 

00 

09 

64 

328 

00 

01 

51 

1042 

00 

07 

24 

183 

00 

04 

31 

155 

00 

09 

00 

176 

00 

/01 

19 

173 

00 

01 

42 

167 

00 

02 

07 

29 

00 

00 

80 

3108 

00 

00 

10 

93 

00 

04 

93 

2267 

00 

06 

85 

480 

00 

06 

35 

478 

00 

03 

67 

A ~T A 

HI H 

00 

01 

35 

468 

00 

01 

39 

338 

00 

00 

97 

341 

00 

02 

76 

343 

00 

05 

60 

295. 

00 

00 

65 

1305 

00 

00 

47 

356 

00 

01 

31 

325 

00 

06 

50 
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1 

2 

3 

4 

5 

6 

Baliapal 

Remu 

111 

00 

00 

64 


1526 

00 

00 

10 


1533 

00 

00 

32 


1994 

• 00 

01 

59 


1564 

00 

12 

02 

Dhanda 

335 

00 

00 

24 


336 

00 

01 

16 


260 

00 

01 

34, 


338 

00 

.. 01 

77 

Nikhira 

1124 

00 , 

00 

20 


1285 

00 

00 

80 


1187 

00 

01 • 

00 


1188 

00 

00 

80 


1190 

00 

00 

60 


1193 

00 

00 

51 


2641 

00 

01 

11 


2642 

00 

01 

00 


1280 

00 

01 

22 


1288 

00 

02 

30 


1093 

00 

01 

84 


990 

00 

01 

70 

Palpada 

567 

00 

00 

42 


568 

00 

03 

90 


569 

00 

00 

39 


571 

00 

00 

83 


415 

00 

00 

59 


240 

00 

00 

10 


208 

00 

02 

59 


209 

00 

02 

19 


532 

00 

02 

15 


534 

00 

00 

91 


533 

00 

06 

15 


536 

00 

04 

31 


556 

00 

03 

08 

-- 'i -T-- - 

572 

00 

01 

38 





Jaleswar 



562 

00 

03 



223 

00 

00 

41 


2344 

00 

04 

11 


787 

00 

01 

72 


1526 

00 

02 

98 


2343 

00 

01 

42 

Dakhinpada 

757 

00 

04 

34 

Khalabaria 

859 

00 

00 

10 


896 

00 

01 

10 


256 

00 

00 

72 


897 

00 

03 

22 


229 

00 , 

00 

78 


223 

00 

03 

44 

Kasida 

1167 

00 

02 

28 


1248 

00 

02 

35 


1169 

00 

03 

25 


1184 

00 

04 

48 


1200 

00 

00 

10 


1246 

00 

00 

10 


1182 

00 

02 

59 


1172 

00 

02 

08 


1719 

00 

03 

12 


1174 

00 

02 

37 


1249 

. 00 

02 

63 


1745 

00 

03 

00 

Gauribelda 

544 

00 

00 

17 


524 

00 

00 

10 


525 

00 

02 

21 

Ghantian 

72 

00 

01 

52 


541 

00 

01 

60 


852 

00 

01 

44 

Nuapali 

1623 

00 

06 

82 


1670 

00 

00 . 

34 

Nachinda 

2408 

00 

05 

41 


1917 

00 

00 

48 
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S.K. CHITKARA, Under Secy. 


^ 9 i, 2007 

^T.3TT. 2238.—^ dialed if ^ W^cT R<rfl*H4 fdRU£ ^ 3TTVT TI^T 

^ ^fr^TTSff ^ HSKI^ TF^r if «tM ^ faf*R ^r^RTT37f ^ yi-^fd'+> %T ^ ^ fatx, ftcJFTO 

£hHHU*H H+4i STCT TT^ felf ^THt wf%TT; 


3287 Gl/07—13 
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to rwt oft 33R fto^r ft gtor ft to ^ *« gto tor t fft ot 

, toft to ftsif to wra % to ft sr torggar % 3W 

r *r ft% % tom % toH>R <BT 3fftl tor to; 

m, ftto rrsr, % to* wito^ (# % tom ft toto «i to*) 
an, 1962 (l962 *5T 50) ftt SIR! 3 $ 3TOKI (l) 5RI aTCtfT Slftot *>T tot *Rft §<?, 
qftm ft toraar to* tor ft tot torn ftt tom tot %; 

ifftr ft gw sggft »f tor 13 ft if itos I, ot tom % iftiftr 3** totot ftt 

eft OTM (l) % tot* to ftt ft ftftjjJ*! 3ft toft RRJRn m**T ft OTI3I *RT 

it I, pftfl fft ft %T Ijftft to HW ftsit to ft fpRT to* % toH>R ft 
fttoto ft <m .it. to, *smtoto,toramto?itoi2?i*^fiR^rrftoto, 
m «fal^cRi, faft ator, ;g*r simsr feft, toft to, toito arafe, 'Mir**t * 
3, to sift, tor 1 ? tfhi ft fftto m »t tom to torn i 


8 -JWHItl 



ten 8 zn*t 


Hef / fenrw 


-tm 8 *mv% 


«r. «t. g. sfc zpfi % m &rm 



52/1 * 


69/2 * 
69/9* 
70/4* 


172/1 /B 





4PT. an. 636 23.02.2005 ^ 3(1) ^ aifagw ^r aif?iRcw 


[■qn. Ti. 14014/43/2004-^. ^.] 
TT?T. ^[. H^-Sd, 3RR 
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New De»hi, the 9th July, 2007 


S. O. 2238.—Where it appears to the Central Government that it is necessary in the public interest 
that for the transportation of natural gas from structures in Andhra Pradesh of M/s Reliance Indus¬ 
tries Limited, to various consumers of District Thane in the State of Maharshtra, a pipeline 
should be laid down by M/s Reliance Gas Transportation Infrastructure Ltd.; 

And whereas it appears to the Government of India that for the purpose of layings such 
pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which are described in the Schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty- 
one days from the date on which the copies of the notification as published in the 
Gazette of India under sub-section (1) of Section 3 of the said Act, are made available 
to the general public, object in writing to the acquisition of right of the user therein 
for laying the pipeline under the land to Shri S. D. Bhise, Competent Authority, 
Reliance Gas Transportation Infrastructure Limited, Hari Narayan Complex, 2 nd Floor, 
Old Dalda Depot, Shivaji Chowk, Furniture Market, Ulhasnagar-421003, District 
ThaneJVfaharashtra State. 


Schedule 


Mandal/Tehsil/Taluka: Ambemath_District: Thane_State: Maharashtry 


Village 

Survey/ Sub-dlvteion No. 

Area to be acquired for ROU 



Hectare 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Ambeshiv Bk 

17/IB 

00 

17 

10 


19/6/A 

00 

03 

29 

2) Indgoan 

10/7 

00 

mrm 


3) Kanhor 

52/1 * 

00 

20 

92 


67/4* 

00 

22 

46 


69/2 * 

00 

19 

84 


69/9* 

00 

05 

52 


70/4* 

00 

21 

- 00 


99/1 * 

00 

06 

24 


100/3* 

00 

08 

94 


172/1 /B 

_00 

10 

_40 


* Additional area to 3(1) Notification SO 636 dated 23.02.2005 

[F. No. L-14014/43/20d4-G.P. ] 
S. B MANDAL. Under Secv 
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i i 


2 j 

3 

H 

5 

5 ) 

7/9 


00 

32 

23- 


14/13 


00 

20 

64 


14/14 


00 

05 

17 


14/15 


00 

33 

81 


94/1* 


00 

03 

90 


114/12 


00 

21 

00 

6) feddldl 

49/6 


00 

.07 

91 


* ^T. 311. 3037 23.11.2004 3 3(l) ^ Slft^FTT 3>T 3jfcrf^T &3W 

[m n. T^-14014/42/2004-^t *ft.] 


TTH. <sft. H«4?l f 3T3R 

New Delhi, the 9th July, 2007 

S. O. 2239. Where it appears to the Central Government that it is necessary in the public interest 
that for the transportation of natural gas from structures in Andhra Pradesh of M/s Reliance Indus¬ 
tries Limited, to various consumers of District Thane in the State of Maharshtra, a pipeline 
should be laid down by M/s Reliance Gas Transportation Infrastructure Ltd.; 


And whereas it appears to the Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which are described in the Schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty- 
one days from the date on which the copies of the notification as published in the 
Gazette of India under sub- section (1) of Section 3 of the said Act, are made available 
to the general public, object in writing to the acquisition of right of the user therein 
for laying the pipeline under the land to Shri S. D. Bhise, Competent Authority, 
Reliance Gas Transportation Infrastructure Limited, Hari Narayan Complex, 2 nd Floor, 
Old Dalda Depot, Shivaji Chowk, Furniture Market, Ulhasnagar-421003, District 
Thane, Maharashtra State. 
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Mandai/TehsitlTaiuka: Kalyan 


District: Thane 


Survey/ Sub-division No. 


State: Maharashtra 


Area to be acquired for ROU 



Hectare 


1) Ankhar 


2) Apti 


3) Guravali 



6) Titwala 


34/1/1 

34/1/3 


i9/i 


12/2 

34/5A 

34/5B 

62/14 


25/5 

31/3* 

31/4* 

69/6 

69/10 

69/12 

69/20 

69/22 


7/9 

14/13 

.14/14 

14/15 

94/1 * 

114/12 


49/6 



r _ _ ■ _;_ _ _____ 

* Additional atea to 3(1) Notification SO 3037 dated 23.11.2004 


[F. No. L 14014/42/2004-G.P. ] 
S. B. MANDAL, Under Secy. 


t ^T-' 



i 9 sprat, 2007 

CFT.3TT. 2240.—.teSta te TTc?FcT BtcTT t ten te i ^ 

TTeitF? ^feitfR wfasn tete nRqluHi ^ 

{ ^ &5T teff WT TfeT. #t te. 

ft <f> MRcld-1 ^ feH? tteFT Site c&IMRsFT felRlis SNT *&> Hl^Heii^f 

te *N<bN c£t teli teuFT ^ feF? ^ 3?cftcT tel 

A ftete ter# uni 3 >t t sfft uft i 

i crfte t, vjiHiVi srteR site ten urn?; 


4 •» j 4 


l i.<i .=N.*+4t -.*• 
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3T?f:, 3T3, <£nfUj TOR, 3jk *#TvjT if wk ^ 3rf^R OT 

3Tut?T) 3?Wm, 1962 (1962 50) ^ m\ 3 « (l) jgfRT JRrT JTOt*T 

f 1 ?. *jpf 4 ^ 3?f^R <f>r ar#r wti $ arok 3 tt?r ^twr t; 


czjl^rr, kt if gf% ^ if f§a«i<£ t, ^ cnfr^ ^ ftrwt, *im ^ 

w? ^ ^T hcpiRici ajf^rRT TrfcPTT >H|tlKU| uppTT vjqy&i 35 ^ ^ \JTTcff t, 

f^r ■£ ^ *fcr? wtctt^t tort? v5n^r ^ fen? wtiw $> arfi r ^re ^ aruN 

^ fef^, jink ffe arfSf^rft ^ wr urfecPift (ftetfl), affair <f>Wtere 

ferft^, T3rnft frz WTcfT^T, cpqmi^l—Yfc, fivit<H>HH, ^ ftwft-1100061 cfrf 
ferfer ^7 if aireta \ 


rretfiH I Trf^ 


ssfta ,TOw/ * roa 

** <wl '"' s ' 11 fiawi ia£irc | 
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New Delhi, the 9th August, 2007 

s. o. 2240.— Whereas it appears to the Central Government that it is necessary 
in the public interest that "Augmentation of Mathura-Jalandhar Pipeline system" for the 
transportation of Petroleum Product from Mundka in the NCT of Delhi to Tikri Kalan LPG 
Bottling Plant in the NCT of Delhi, a pipeline should be laid by the Indian Oil Corporation 
Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 

pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 

proposed to be laid, and which is described in the Schedule annexed to this notification; 
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (60 of 

1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty one days 
from the date on which the copies of the notification issued under sub-section (1) of section 3 
of the said Act, as published in the Gazette of India are made available to the general public, 
object in writing to the acquisition of the right of user therein for laying of the pipeline under 
the land, to Shri Azad Singh, Land Acquisition Officer & Competent Authority (Delhi), Indian 
Oil Corporation Limited, Northern Region Pipelines, Kapashera-Najafgarh Road, Bijwasan, 
New Delhi-110061. 


schedule 



3287 G1/07—14 
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‘ 1 - 1 ^ 

_L 3 

-1 H 1 5 

69 

£ 

2 

_ 1 r 

00 

& 

03 

3 ' 

79 




3 

00 

13 

91 




4 

00 

12 

•65 




5 

00 

08 

85 




6 

00 

03 

37 




7 

00 

00 

42 : 




512 

00 

00 

42 




582 

00 

02 

11 




1430 

00 

00 

84 




1433 

00 

00 

84 




1434 

1436 

00 

00 

00 

00 

42 

42 

North West 

Delhi Sarswati VMiar 

Ghevra 

119 81 

18 

95 

00 

00 

06 

07 

32 

59 


k ■ ',/ * <i-wv r y,i j,-| j 

. . S-K. CHITKARA, Under Secy.. 

10 3TT3RT, 2007 ' 

^ ** **** .<#* f a#:t 

3I ™ f 1 3| ^) 1962 (1962 $1 50) HRT 2 ^ rang frt at 

S^wraftS? ? rsl *R a rfg Rrai Iro 

XS **** 2 oo5^r arft^ra ^ p flnrra ^ *raT S M 

arter^w fl^^tn^tur^^TortTT ftnrr tot # «fr to <k amT 

««* **" s*™ T**t” 

ffl ef ^ w 3 ^ TR fW ¥f #air fftaT 

j; j^r Wfnr <nf®pprft «fr ^ m fjpfe^ ^ ejm 

^r * ar*lH ^3tw 9i«3 H h 4fcrc. nrf^ ^ f ( ■ 

r^ 37R-3I015/I/2007-37t.^R.-II] 
^wih), mi 

New Delhi, the 1 0 th August, 2007 

* J ’ pursuance of Claijae (a) of Section 2 of *!»« p_x ■ _ 

(Acquisition of Right of User in Land) Art 1962 (50 of l06it" W a MlBera,s Pi P eUnes 
Government of India in the Ministrv »f p ,/ L ..i o », f 1962 ^ ,nd ,n su p®WSSipo of the 
tae !6“ Septemlwr, im pZT£ ' “*? & °' N * 3503 "»<* 

such supersession, the Central Governs u 8 i! ^° ne ° r om * ttec * to N done before 
Mamlatdar, Sar^SarX ’"I" 0 *™ Shr< S ’*- Brahmbhatt 

Gujarat to perform ***». Comment of 

duties under the said Act for cross cnmt P® en authority in addition to his own 
Bina (Madhya PtXh)ofBi^O^Tf ^ < Gu J a «t) to 

Project, within the teJory ££ ' mnm Umited ' S Ce “™ **■ Refiner, 

[F. No. R-31015/1/20Q7-O.R.-II] 

A. GOSWAMI, Under Secy. 


r ttet Tt^TTT ifanm 

18*£?ni 2007 

— 3jtei l P l 4> foriK 3rf*rfw, 1947 (1947 

& wgm smn 
; Fptiwzi 3^ +44>i(f ^ ^t, 

snffr=F ttt^r aMfrnr 

13/2006) ^ y^iP^i 
T(^H ^ 18-07-2007 ^ 3JTRT |>3fT «fl l 
S. 1^-22013/1/2007-^ 3TR (TTl-II)] 
3t*ft ^IK "ftf, 3lfeRt 
? LABOUR AND EMPLOYMENT 
Delhi, the 18th July, 2007 

2.—In pursuance of Section 17 of the 
s Act, 1947 (14 of 1947), the Central 
jy punblishes the award (Ref. No. 13/ 
al Government Industrial Tribunal cum 
Jerabad as shown in the Annexure in the 
between the employers in relation to the 
JCCL and their workman, which was 
antral Government on 18-07-2007. 

[No. 1^22013/1/2007-IR (C-D)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

[HE CENTRAL GOVERNMENT 
TRIBUNAL CUM LABOUR COURT 
AT HYDERABAD 

PRESENT 

achandra Reddy, Presiding Officer 
;d the 8th day of June, 2007 
L. C. I. D. No. 13/2006 
BETWEEN 


Ihinagar, 

35209. 


aeral Manager, 

sni Collieries Co. Ltd., 

ncline, 

lapur. 

bad. 

1 Manager, 

eni Collieries Co. Ltd., 


.. .Petitioner 


The General Manager, 

M/s. Singareni Collieries Co. Ltd., 
Srirampur Area, Srirampur. 

Distt. Adilabad. 

The Chairman & Managing Director, 
M/s. Singareni Collieries Co. Ltd., 
Kothagudem. 

Distt. Khammam. 


Respondents 


APPEARANCES 


For the Petitioner 


For the Respondent 


Sri S. Bhagwanth Rao, 
Advocate 

: M/s P.A. V.V.S. Sarma & 
Vijayalakshmi, Advocates 

AWARD 


This case was taken in view of the judgement of the 
Hon’ble High Court of Andhra Pradesh reported in 1997 
(3)LU Supplement, page 1141 in W.P.No. 8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. This is a petition filed by the Petitioner Rayudu 
Rambabu against the Management M/s. Singareni Collieries 
Co. Ltd., under Sec. 2A (2) of the Industrial Disputes Act, 

1947 to set aside the dismissal order dated 7-12-2002 passed 
by the second Respondent and for reinstatement into 
service with all attendant benefits and back wages. 

3. The petitioner submitted that he has been 
appointed as a badli coal filler by order dated 21-3-2000 
and that he could work 196 musters during the year 2000 
excluding the leave availed and other weekly and paid 
holidays and further he has put up 130 musters during the 
year 2001 . He met with an accident oifl 2-7-2001 while on 
duty and that he was referred to orthopaedic surgeon and 
that he was treated in the Respondent s hospital. On 
account of his accident he could not regularly attend his 
duties in the year 2001 and 2002. He was issued with a 
chargesheet alleging that he was absent from duties without 
leave sick or prior permission from 20-2-2002 and that he 
has given an explanation to the chargesheet submitting 
medical certificates but however an enquiry was conducted 
on 5-10-2002 and that his father was chronic paralysis 
patient who was staying with him and that he has to attend 
his father and further his quarter allotted by the Respondent 
is situated at a long distance from the place of work. As 
such he could not attend to his duties. The domestic enquiry 
conducted by the Respondent is pot valid and the findings 
are frivolous and biased and that he gave an explanation to 
the enquiry report but the Disciplinary Authority has 
dismissed him without considering his explanation. 
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4. The Respondent filed the counter and denied the 
averments made in the petition and pleaded that the 
Petitioner was appointed as a badli coal fillet w.e.f. 
23-3-2000 and posted to work at RK No. 6 incline and the 
Petitioner has put in ohly 130 musters in the year 2001 and 
8 musters in the year 2002. The Petitioner met with an 
accident bat he was declared fit by the medical authorities 
on 1-8-2001 and that the Petitioner has put up only 
130 musters in the year 2001 and he was continuously 
absent from 20-2-2002 as such a chargesheet was issued 
dated 6-6-2002 under the Company ’ s Standing Orders No. 
25.31. It is further submitted that the Petitioner did not 
submit any evidence of medical reports declaring him unfit 
from the company’s hospital for his absence in the year 
2002. Since the Petitioner was absent from duty without 
leave sick or prior permission from the competent authority, 
chargesheet was issued and enquiry was duly conducted. 
The Petitioner was given full and fair opportunity during 
the enquiry and the Enquiry Officer observed the principles 
of natural justice. The Petitioner has admitted the charges 
during the enquiry. On submission of the enquiry report a 
show cause notice was issued furnishing a copy of enquiry 
report to the Petitioner. On considering the representation 
by the Petitioner, the Petitioner was dismissed from service 
and the punishment is in consonance with the gravity of 
the charge. 

5. The Petitioner has not disputed the validity of the 
domestic enquiry and filed memo to that effect on 
14-12-2006. 

6. Arguments heard under sec. 11A of Industrial 
Disputes Act, 1947. 

7. The Learned Counsel for the Petitioner contended 
that the Petitioner could not attend to his duties on account 
of involving in an accident and prolonged treatment and 
further Petitioner's father was patient and the Petitioner 
has to attend on his father. Father the Enquiry Officer did 
not consider the plea of the Petitioner that he could not 
attend to his duties due to illness and treatment. 


the charge. The Petitioner has submitted another letter 
admitting his absence and also admitted that he was given 
counseling by the Respondent Management in the presence 
of the co-workers and family memberson 12-6-2002. 

10. On considering the material on record it is found 
that the Enquiry Officer has conducted the enquiry by 
observing the principles of natural justice and concluded 
that the charge against the Petitioner was proved basing 
on the admission of the Petitioner. 

11. The Disciplinary Authority on considering the 
explanation given by the Petitioner and also tie past record 
of his absence, has imposed the extreme punishment of 
dismissal. 

12. It may be noted that when the Petifoner was 
involved in the accident he was treated in the Resident's 
hospital and that he was taken to duty only after ceclaring 
him as fit. When he was found to be fit, the Petitoner is 
expected to attend his duties regularly. The Petitione.could 
not substantiate his plea that he was absent on accomt of 
his illness before the Enquiry Officer. The Learned Cotnsel 
for the Respondent relied on 1996( 1) SCC page 301 wheein 
it was held by the Apex Court that unauthorised 
absenteeism need not be condoned and the Management 
is right in terminating the services as follows : 

“Having noticed the fact that the first Respondem 
has absented himself from duty without leave on several 
occasions, we are unable to appreciate the High Court's 
observations that “His absence from duty would not amount 
to such a grave charge”. Even otherwise, on the facts of 
this case, there was no justification for the High Court to 
interfere with the punishment holding that “the punishment 
does not commensurate with the gravity of the charge 
“especially when the High Court concurred with the 
findings of the Tribunal off facts. No case for interference 
with the punishment is made out”. The Hon’ble Supreme 
Court allowed the Appeal.” 


8. On the other hand, the Learned Counsel for the 
Respondent contended that the Petitioner has admitted 
that the charge of absenteeism and given in writing and 
the Enquiry Officer accepted the plea of the Petitioner and 
held that the charge against him was proved and further 
contended that the punishment imposed is in consonance 
with the gravity of the charge. 


13. In view of the circumstances, I jlo not see any 
mitigating circumstances to take a lenient view. Further, 
the punishment imposed by the Respondent is in 
consonance with the gravity of the charge. Therefore, I do 
not see any merits in the petition. 


Award passed accordingly. Transit^. 


9. The enquiry conducted by the Enquiry Officer is 
not disputed and the charge against him that he was absent 
without sanctioned leave or sufficient cause or prior 
permission from 20-2-2002. The chargesheet was issued 
on 6-6-2002. The Petitioner has submitted a memo admitting 


Dictated to Smt. P. Phani Gowri, Pmonal Assistant, 
transcribed by her and corrected by me on this the 
8th day of June, 2007. 

T. RAMACHANDRA REDDY Residing Officer 
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Appendix of evidence 

Witnesses examine ci for the Witnesses examined for 

Petitioner the Respondent 

NIL NIL 

Documc nts marked for the Petitioner 


APPEARANCE 

: Mr. R.M. Chatterjee, Advocate 


On behalf of the Mr. R.M. Chatterjee, Advocate 

Management 1 with Ms. M- Chatterjee, Advocate 

On behalf of the : Mr. L.C. Haider, Advocate 
workmen 

State: West Bengal Industry : Telephones 

\ Dated 11 the July, 2007 


Docu mer ts marked for the Respondent 

NIL 

2007- 

W.3IT. 22 A 3.—aflfafW 1947 (1947 
W] 14) 'Wft SIR! 17 ^ <*cri+dl 

a^sro 4 i afRfrfo* 

; 4>><rWr?1 ^ Tfaz (TT^4 #T 1 S/95 ^ y^ipvid 
FRopR ^19-07-2007 WpiT I 

R. x^-40012/64/94-^ 31R (^ ^) ] 

fir?, srfwfl 

Nev Delhi, the 19th July, 2007 

S.O. 224 3.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government here! y punblishes the award (Ref. No. 15/95) 
of the Central Gov emment Industrial Tribunal cum Labour 
Court, Kolkata as shown in the Annexure ih the Industrial 
Dispute between the employers in relation to the 
management of T rlecom Department and their workman, 
which was received by. the Central Government, on 
19-07-2007. . 

[No. L-40012/64/94-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXute 

CENTRAL GOVERNMENT INDUSTRIAL 
TR] BUNAL AT KOLKATA 

Pi Terence No. 15 of 1995 
PARTIES 

Employers in r :lation to the management of Calcutta 
Telephones 
and : 

Their workmen 

PRESENT 

Mr. Justk; C.P. Mishra, Presiding Officer 


AWARD 

By order No. L-40012/64/94-IR(DU) dated 30-6-1995 
the Central Government in exercise of its powers under 
Section 10(1) (d) and (2A) of the Industrial Disputes Act, 
1947 referred the following dispute to this Tribunal for 

adjudication: 

; . •. . t ! 

“Whether the action of the management of Calcutta 
Telephones in terminating the services of Shri 
Debnath Chakraborthy, Ex-casual workman with 
effect from 1-7-89 was legal and justified? If not, to 
what relief the workman will be entitled to ?”• 

2. The present reference has been made at the 
instance of Shri, Debnath Chaktaborty the concerned 
workman in this case. The case of the workmap as it appears 
from his written statement in brief is that he worked from 
28-6-1988 to 30-6-1989 as a casual labour/daily rated 
mazdoor under S.D.O. (Phones), 66 Exchange, Howrah 
under Calcutta Telephones. His job was to look after the 
P.C.Os at Howrah Station area and he worked there till 
18-2-1989 under Mr. S.K. Kumar, S.D.O. P and Mr. T.B. 
Bag, J.T.O. For his such work an identity card bearing No. 
66/PCO/H-S/88-89 dated 28-6-19^8 was issued 16 him by 
the said S.D.O.P. The said S.D.O.P. had also issued a 
certificate dated 25-8-1989 to the workman certifying the 
number of days for which he had worked. Thereafter the 
concerned workman was transferred to S.D.O.P., 60 
Exchange in terms of the letter dated 18-2-1089 of the said 
S.D.O.P. An identity card was also issued to the concerned 
workman on 1-3-1989 and from that he worked there till 
30-6-1989. The workman concerned has supplied thje details 
of period of his work showing the‘total number of days of 
his work as 319 days. The service of the workman had 
suddenly been terminated without any notice or 
justification or compensation without complying with the 
provisions of Section 25F of the Industrial Disputes Act, 
1947 hereinafter to be referred as .the Act. It is stated that 
although the service of the workman concerned had been 
terminated, one Shri Panchkari Malick a person junior to 
him with few others were allowed to work at Howarh Station 
area. It is also stated that after termination of.service of the 
concerned workman. The concerned Area Office had 
recruited a number of fresh candidates numbering above 
30 as casual workmen but his candidature for.the same had 
been ignored. Thereafter the workman approached the 
conciliation officer and on failure of conciliation efforts of 
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the conc iliation officer the matter was referred to the Central 
Govt, which ultimately referred the present dispute to this 
Tribunal for adjudication.The workman has prayed for his 
reinstatement in service in permanent status with all back 
wages,increments and bonus etc. 

3. The management of Calcutta Telephones has also 
filed a written statement denying the claims of the concerned 
workman. It is stated that the present reference is not 
maintainable because the Calcutta Telephones is not an 
industry and the Chief General Manager against, whom 
the reference is directed has no legal status independently 
in the absence of the Union of India who was not impleaded 
as a party in the case. Itis also stated that since the dispute 
has been referred to this Tribunal under Section 2(k) read 
with Section 10 of the Act, Section 2A of the said Act has 
no application here and the reference suffers from inherent 
defects and the same cannot be adjudicated in its present 
form. The management has supplied the details of work of 
the concerned workman from 28-6-1988 to July, 1992 in 
paragraph 4 of the written statement. The case of the 
management is that the engagement of the concerned 
workman stood discontinued with effect from August, 1992 
and not 1 -7-1989 as claimed by him. In view of the Circular 
No. 270/6/84-STN dated 30-3-1985 issued by the Director 
General, Post and Telegraph, New Delhi and circular of 
even number dated 22-6 1988 issued by the Department of 
Telecommunication the concerned workman was not liable 
to be engaged and his engagement was bad in law and 
suffers from lack of jurisdiction and as such his prayer 
deserves no consideration. His engagement was temporarily 
suspended after 30-6-1989 being a need-based engagement 
and he was re-engaged for 110 days from September, 1991 
to July, 1992, so it cannot be said that his service was 
terminated on I -7-1989. Therefore, it is not a case of illegal 
termination for which the provisions of Section 25F could 
be attracted. It is denied that Shri Panchkari Malik was 
allowed to work at that time or that he has been retained in 
engagement or that he is working at present. It is however 
stated that even if it is so management had not committed 
any irregularity by retaining said Panchkari Malik in such 
need-based casual engagement. It is also stated that there 
is no admission regarding non-compliance of Section 25F 
of the Act in the management’s letter dated 17-8-1993 and 
the worked “discharged” as stated in the letter is not be 
taken adversely against the management as the concerned 
person failed to assess the implication of the same. 
Management has also denied other allegations of the 
workmen in seriatim. 

4. A rejoinder is also filed on behalf of the workman 
denying the averments of the management in its written 
statement and also reiterating the case as stated in his 
written statement. 

5. Parties in this case have examined on witness each. 
Debnath Chakraborthy the concerned workman has been 


stated that he worked as a Chowkidar at Howarh Station 
; P.C.O. from 28-6-1988 to 3(F6-1989 for a total period of 317 
days. He was appointed by the S.D.O.P. but no appointment 
letter was given to blm. He was however given a written 
identity card and certificates in this regard. He along with 
others were however transferred to 60'Exchange on the 
basis of the circular dated 18-2-1989 of the Calcutta 
Telephones. He used to get monthly salary against 
vouchers. According to him his servisce was terminated 
on 30-6-1989, but he was neither given any notice nor given 
any compensation before such termination. He then 
approached the management for his reinstatement but 
without any effect. In cross-examination the witness has 
stated that he is to a ware pf the procedure for appointment 
of the regular workmen in the Calcutta Telephones, He has 
also stated that after his termination one union had raised 
a dispute over the same but he could not show any 
document in this regard. He has further stated that except 
Item Nos. 8,10.15,17 and 23 all other workmen in annexure 
to Ext. W-4 were regular workman. He has further stated 
that he was appointed as Chowkidar but he admitted that 
ext. W-4 filed by him does not show that he was appointed 
as Chowkidar. This Witness has further been examined on 
recall and he has stated that he does not remember when 
his service Was terminated but it was not before 1991. 

6. MW-1, Susaota Kumar has been examined as MW- 
I i n this case on behlaf of the management. Me happens to 
be the Divisional Engineer of Shibpur Telephone Exchage 
of Calcutta Telephones. He has stated that he knew the 
concerned workman who worked under him for sometime 
in 1988-1989. He has also stated that there was no action 
by the management of Calcutta Telephones in terminating 
the service of the concerned workman on I -7-1989. In cross- 
examination he has stated that the concerned workman 
was engaged as a casual labour probably iff June, 1988. 
Though he was not sure if any identity card was provided 
to the workman or not, he has stated that the Concerned 
workman wars engaged as a casual 1 abour probably in June, 
1988. Though he was not sure if any identity card was 
provided to the workman or nOt, he has stated it might be 
possible. He has admitted his signatures oft the documents 
Exts. W-1 and W-2. He has also suited that the father of the 
concerned workman happened to be a technician employee 
at Howrah Station and the concerned workman used to 
assist him. According to the witness the job requirement 
was temporary in nature arid because there was no 
requirement, his work was stopped. 

7. Six documents have been exhibited on behalf of 
the workman. Management however has not exhibited any 
document in this case. Ext. W-1 is the identity Card. Exts. 
W-2 and W-3 are thetwo certificates issued to the workman 
dated 25-8-1989 and 6-9-1990 respectively by the two 
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* of the Calcutta Telephones. Ext. W-4 is 
ted 18-2-1989 issued by the Calcutta 
W-5 is the attendance register and Ext.W-6 
17-08-1993 written by the Deputy Area 
arh) addressed to the Assistant Labour 
I, Kolkata stating the payment particulars 
concerned workman from June, 1988 to 


as the plea raised by the management 
itainability of the reference is concerned, 

: Calcutta Telephones is an ‘industry’ as 
ection 2(j) of the Act which says, that 
ns any business, trade, undertaking, 
calling of employers and includes any 
, employment, handicraft, or industrial 
xation of workman”. The telephone servie 
»y this definition as it also carrier on both 
ess providing telephone service to the 
:h is an essential factor to consider it to be 
it as it has been laid down by the Hon’ble 
n the Management of Safdarjang Hospital 
II-LU-266) wherein the expression material 
stated by the Hob’ble Supreme Court as 
ivity carried on through the cooperation 
jrs and employee to provide the community 
imething such as electric, power, quarters, 
lail delivery, telephone and the like. Such 
f commercial character in which something 
existence quite apart from the benefit to 
[uals. It is the production of this something 
ed as production of material service. 

I Counsel for the management has however 
elecommunication is run by the Central 
1 it is under the Ministry of Union of India 
> hold office at the pleasure of the President 
ver. Government department is also an 
5d under the Act in case there is systematic 
iction or distribution of goods and services 
wants concerned, not spiritual is carried 
barging soeverign functions. Moreover, 
telecommunication Department being an 
ecifically involved in a case before the 
i High Court wherein the claim of a casual 
lenged by the management by raising the 
itainability of the reference on this ground 
High Court in 1981-II-LLJ-382 (Tapan 
Calcutta Telephones) held that Calcutta 
industry and in another case 2004-II-LLJ- 
e Division Bench had also similarly held 
nication Department is an industry in this 
:utta Telephones is represented through 
il Manager as on of the parties to this 


reference and therefore it fulfils the requirement of 
impleading proper and necessary party in the schedule of 
reference regarding the claim of the workman concerned 
and there is no infirmity of any kind as submitted by the 
learned counsel for the management in this regard. 

10. So it can be said regarding the other pleas raised 
about the maintainability of the reference and a formal 
defect therein in the schedule of reference sent for 
adjudication of an industrial dispute under Section 2(k) as 
the same has not been espoused by any union which is 
said to be an essential requirement before the Government 
could refer the mattter for its adjudication before the 
Tribunal. It is evident that in this matter before it was 
referred by the Government the workman concerned had 
inititated conciliation proceeding before the Assistant 
Labur Commissioner vide Annexure-G to the written 
statement of the workman which shows that it was very 
much an industrial dispute as defined in Section 2 (k) of the 
Act as two of the office bearers of the union viz. Shri Tushar 
Kumar Saha, Circle Secretary and Pradip Kundu, Assistant 
Circle Secretary of B.T.E.U.I.S. & CL-IV of Calcutta 
Telephones represented the workmen during conciliation 
proceeding to show it an industrial dispute which of course 
ended in failure and the Government after being satisfied 
with that aspect of the matter had referred it to this Tribunal 
for adjudication. Moreover, such formal defects do not 
affect the adjudication of the claim of the workman as mere 
wordings of the reference is not decisive and it is the duty 
of the Tribunal to decide the points on merit and not to 
discover the formal defects in the wording of the reference 
as it has been so observed in the case of Sheshrao Bhaduji 
Hatwar Vs. Presiding Officer, First Labour Court & Ors. 
1992-I-LU-672 that— 

“Section 10(l)(c) of the I.D. Act empowers the 
appropriate Government to refer the existing or apprehended 
industrial dispute or any matter appearing to be connected 
or relevant to the dispute relating to any item specified in 
the Second Schedule to a Labour Court for adjudication. 
Section 2(k) of the I.D. Act defined the term ‘industrial 
dispute’. Any Dispute or difereneb betweeen the employer 
and individual workman connected with or arising out of 
discharge, dismissal, retrenchment or termination is deemed 
to be an industrial dispute under Section 2-A of the I.D. 
Act. The definition of industrial dispute is itself wide 
enough to include any dispute or difference ‘connected 
with the employment or non-employment’. There is a long 
line of decisions of the Supreme Court taking a view that 
order of reference should be liberally construed and the 
reference should not be rendered incompetent merely 
because it is made in general terms and it is always 
permissible for the labour Courts or the Tribunals to constru 
the refemce in the light of the backdrop against which it is 
made and to bring out the real dispute for its decision. The 
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obvious reason for this approach is not ony the width of 
language used in the definition of ‘industrial dispute’ in 
Section 2-A and 10 of the I.D. Act but also the object 
behind the labour legislation. Industrial peace has to be 
achieved as early as possible and the battle is generally 
between unequals.” 

11. The next point remains,to be considered regarding 
the merit of the claim of the workman concerned who has 
challenged the termination of his service with effect from 
1st July, 1989 without complying with the provisions of 
Section 25F of the Act in this regard. It is evident that the 
workman concerned has stated on oath about the period 
of his service rendered in the Calcutta Telephone during 
28-6-1988 to 30-6-1989 which was not challenged to be 
otherwsise on behalf of the management as in paragraph 4 
of its written statement the details given also go to support 
the claim and contention of the workman in this regard that 
he had worked altogether 319 days in all. Besides that the 
fact is also so positively proved by the documentary 
evidence filed on behalf of the workman i.e. Exts. W-2 and 
W-3 which are the two certificates issued to the workman 
by the two different officers of Calcutta Telephones in 
this connection. The identity card, Ext. W-l and the 
attendance register, Ext.-5 further go to support the claim 
of the workman that he had rendered more than 240 days of 
service prior to the date 1st July, 1989 which is alleged to 
be the date of his termination in this regard. No doubt it is 
true that the inital burden of proof lies on the workman to 
show that he had rendered 240 dyas of continuous service 
in the year preceding the date of his termination. However, 
this burden is fully discharged upon by him in case he has 
adduced cogent evidence, both oral and documentary in 
this connection and in case the same is not rebutted by the 
management it will be taken as positively proved in his 
favour that he had worked for more than 240 days. The 
statement given by the management witness, MW-1, 
Susanta Kumar who had given the aforesaid certificate has 
also admitted this fact in his evidence and this is also not 
challenged by the management to show it to be otherwise 
either during the conciliation proceeding or even before 
this Tribunal that the workman concerned had not so worked 
for that much period in this regard. In case the workman 
had so worked for 240 days in a calender year preceding 
the date of his termination and in cae there has been no 
compliance of Section 25F of the Act prior to his 
retrenchment in this regard, any such order of retrenchment 
passed against him will be illegal and void ab initio as it is 
so held by the Hon’ble Supreme Court in Mohanlal Vs. 
ManagementofBharatElectonicsLtd., AIR 1981 SC 1253, 
State of Bombay Vs. Hospital Mazdoor Sabha, AIR 1960 
SC 610, National Iron & Steel Co. Ltd. Vs. State of West 
Bengal, AIR 1967 SC 1206, hi view of the above, from the 
evidence on record it is fully proved and established that 
the concerned workman had so worked for 240 days 


preceding one year from the alleged date of his termination 
on 1 -7-1989 after which he was not allowed to work by the 
management. 

12. Learned Counsel for the management, however, 
has challenged the claim of the workman in this connection 
stating that it is not a case of termination of service of the 
workman or retrenchment in any manner so as to attract 
the provisions of Section 25F of the Act as it was a case of 
temporary suspension of work of ad-hoc engagement 
which was further revived in his favour and he was re¬ 
engaged for 110 days for the period from September, 1991 
to July, 1992 under the same management of Calcutta 
Telephones. It is, therefore, is not a case of illegal 
termination for which the provisions of Section 25F of the 
Act could be attracted. In this connection it is also 
submitted that Panchkari Malick had not been retained in 
service and he is not working at present. Moreover, the 
management had not committed any irregularity in retaining 
Shri Malic as his engagement was also a need-based casual 
engagement. He has also relied upon the admission of the 
workman concerned in his cross-examination on 11-10-2000 
that there was no termination of his service prior to 1991 
which itself shows that there was no termiantion of his 
service prior to that date and there was no question of his 
service being terminated on 1-7-1989 as per schedule of 
reference for which he has claimed the relief in this case. 
From the evidence on record it is however, found true that 
the concerned workman had admittedly worked for some 
period in the year 1991 and 1992 as well even after the date 
of his alleged termination on 1-7-1989. But, this in no way 
will affect the claim of the workman who as per schedule of 
reference has specifically claimed the relief terming the 
alleged termination of his service with effect from 1-7-1989 
saying it to be illegal and void as there had been no such 
compliance of the provisions of Section 25F of the Act in 
view of the fact that by that date he had already completed 
more than 240 days of work proceeding that relevant date 
in this regard. Before termination of his services or 
retrenchment he was entitled to get the notice or pay in lieu 
of notice and also a just compensation before his service 
could be legally so dispensed with by the management. It 
is however an admitted fact that that the workman 
concerned was not allowed to work by the management 
for more than two years or so after the said date of 1 -7-1989 
and merely the fact that for sometime he had been given 
some job thereafter, it in no way will affect his right so 
available to him under the Act, i.e., to claim the relief for 
reinstatement etc. in this connection in case there had been 
any such violation of the Act as it has been found to be 
there in this particular case from the aforesaid evidence as 
led by the parties. As it is so proved in a positive way it is 
very much clear that the workman concerned though had 
completed more than 240 days of service prior to the 
relevant date of 1-7-1989, he was not allowed to work by 
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ient and that too without complying the 
Section 25Fof the Act in this regard. In view 
lot a legal and valid retrenchment and so it is 
and void ab initio as in such cases it has 
by the Hon’ble Supreme Court in the case 
►ove viz.-Mohanlal (supra) and it has been 
he Hon’ble Apex Court that: 

a workman can complain of retrenchment 
ot in consonance with Section 25F, he has to 
lat he has been in continuous service for not 
in one year under that employer who has 
hed him from service. Section 25B is the 
ary clause for the expression continuous 

n principle and on precedent it must be held 
ction 25-B(2) comprehends a situation where 
man is not in employment for a period of 12 
ar months but has rendered service for period 
days within the period of 12 calendar months 
encing and counting backwards from the 
it date, i.e., the date of retrenchment. If he has, 
lid be deemed to be in continuous service for 
1 of one year for the purpose of Section 25-B 
lapter V-A. 

levant date will be the date of termination of 
>, i.e., October 19,1974. Commencing from that 
nd contacting backwards, admittedly he had 
ed service for a period of 240 days within a 
, of 12 months and indisputably, therefore, his 
ills within Section 25-B (2) (a) and he shall be 
jd to be in continous service for a period of 
jar for the purpose of Chapter V-A. Appellant 
us satisfied both the eligibility qualifications 
ibed in Setion 25-F for claiming retrenchment 
snsation. He has satisfactorily established that 
,se is not covered by any of the excepted or 
led categories and he has rendered continuous 
:e for the one year. Therefore, termination of 
srvice would constitute retrenchment. As 
mdition for a valid retrenchment has not been 
led the termination of service is ab initio void, 
id and inoperative. He must, therefore, be 
ned to be in continuous service. 

scussed above, it is found that the termination 
\ service of the workman concerned was not in 
irmity with the provisions of the Act and as 
it is held to be illegal and void ab initio. 

s regards the relief to be granted in his favour in 
it is no doubt true that the general rule of 
ent with back wages is the principle to be 
it recently the Hon’ ble Supreme Court in number 
:ided for laying down principles to be followed 
lection. The Hon’ble Court has asked to take a 
view in the matter by keeping number of factors 
in mind, i.d, realizing that an industry may not be compelled 
to pay to [he workman for the period during which he 


apparently contributed little or nothing at all to it and/or 
for a period spent unproductively as a result whereof die 
employer would be compelled to go back to a situation 
which prevailed many years ago, namely, when the workman 
was retrenched. For this, the observations .so made by the 
Hon’ble Supreme Court in Haryana Roadways v. Rudhan 
Singh (2005) AIR SCW 4634 are significant to lay down 
that where the workman had worked for a short period, i.e, 
less than a year or so and having regard to his other basic 
qualifications etc. back wages were denied to him although 
the termination of his service was found to have been made 
in violation of Section 25F of the Act in this regard. The 
Hon’ble Supreme Court had laid down the various principles 
to be considered for awarding back wages or compensation 
etc! after considering all relevant factors for the same on 
this count. It has been observed therein that: 

“There is no rule of thumb that in every case where 
the Industrial Tribunal gives a finding that the 
termination of service was in violation of Section 
25F of the Act, entire back wages should be awarded. 

A host of factors like the manner and method of 
selection and appointment, i.e., whether after proper 
advertisement of the vacancy or inviting applications 
from the Employment Exchange, nature of 
appointment, namely, whether ad hoc, short term, 
daily wage, temporary or permanent in character, any 
special qualification required for the job and the like 
should be weighed and balanced in taking a decision 
regarding award of back wages. One of the important 
factors, which has to be taken into consideration, is 
the length of service, which the workman had 
rendered with the employer. If the workman has 
rendered a considerable period of service and his 
services are wrongfully terminated, he may be 
awarded full or partial back-wages keeping in view 
the fact that at his age and the qualification 
possessed by him he may not be in a position to get 
another employment. However, where the total length 
of service rendered by a workman is very small, the 
award of back wages for the complete period, i.e., 
from the date of termination till the date of the award, 
which our experience shows is often quite large, 
would be inappropriate. Another important factor, 
which requires to be taken into consideration is the 
nature of employment. A regular service of 
permanent character cannot be compared to short or 
intermittent daily wage employment though it may 
be for 240 days in a calendar year.” 

In Allahabad Jal Sansthan v. Daya Shankar Rai, (2005) 
5 SCC 124, 2005 AIR SCW 2646 after considering the 
relevant cases on the point the Hon’ble Apex Court 
stated : 

“We have referred to certain decisions of this Court 
to highlight that earlier in the event of an order of 
dismissal being set aside, reinstatement with full 
back-wages was the usual result. But now with the 
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passage of time, it has come to be realized that 
industry is being compelled to pay the workman for 
a period during which he apparently contributed little 
or nothing at all, for a period that was spent 
unproductively, while the workman is being 
compelled to go back to a situation which prevailed 
many years ago when he was dismissed. It is 
necessary for us to develop a pragmatic approach to 
problem dogging industrial relations. However, no 
just solution can be offered but the golden mean 
may be Arrived at.” 

14. In several other cases also the Hon’ble Supreme 
Court has held that payment of back wages is a discretionary 
power which has to be exercised keeping in view the facts 
and circumstances of each case and neither start-jacket 
formula can be e volved, nor a rule of universal application 
can be adopted [vide P.G.I. of Medical Education and 
Research, Chandigarh v. Raj Kumar, (2001) 2 SCC 54:2001 
AIR SCW 77; Hindustan Motor v. Tapan Kumar 
Bhattacharya, (2002) 6 SCC 41:2002 AIR SCW 3008], In 
Kendriya Vidyalaya Sangathan v. S.C. Sharma, (2005) 2 SCC 
363; 2005 AIR SCW 377 the Hon’ble Apex Court held that 
when question of determination of entitlement of back 
wages comes up for consideration, prima facie, it is for the 
employee to prove that he had not been gainfully employed 
Initial burden is on the employee to show that he remained 
without any employment. In several cases, similar view 
has been taken by the Hon’ble Supreme Court in recent 
years. In M.P. State Electricity Board v. Jarina Bee, (2003) 6 
SCC 141 : 2003 AIR SCW 3380, it was observed that 
reinstatement in service and payment of back wages is not 
natural consequence of setting aside an order of dismissal. 
In Haryana State Co-op. Land Development Bank v. Neelam, 
(2005) SCC 91:2005 AIR SCW 1439, it was stated that the 
aim and object of Industrial Disputes Act is to impart social 
justice to the workman but keeping in view his conduct. 
Payment of back wages, therefore, would not be automatic 
on entitlement of the relief of reinstatement. 

15. From title above cases, it is clear that no precise 
formula can be adopted nor ‘Cast iron rule’ can be laid 
down as to when payment of full back wages should be 
allowed by the Court or Tribunal. It depends upon the 
facts and circumstances of each case. The approach of the 
Court/Tribunal should not be rigid or mechanical but flexible 
and realistic. The court of Tribunal dealing with cases of 
industrial disputes may find force in the oentention of the 
employee as to illegal termination of his services and may 
come to the conclusion that the action has been taken 
otherwise than in accordance with law. In such cases 
obviously, the workman would be entitled to reinstatement 
but the question regarding payment of back wages would 
be independent of the first question as to entitlement of 
reinstatement in service. While considering and 
determining the second question, the Court or Tribunal 


would consider all relevant circumstances referred to above 
and keeping in view the principles of justice, equity and 
good conscience, should pass an appropriate order. 

16. Considering the aforesaid legal principles to be 
followed and as observed by the Hon’ble Supreme Court 
in other number of cases for keeping number of such factors 
into consideration, i.e., regarding the length of service, age 
and qualification, nature of employment etc. it is evident 
that in the present case the workman concerned had only 
worked for a year or so in the department prior to his date 
of retrenchment, i.e., on 1-7-1989. He was not also 
occupying any such permanent status or having got a 
regular appointment since he was a casual worker so 
employed by the management for different period between 
1988 and 1992 in this regard. There is no dispute about the 
wages paid to him for the work done by him as casual 
worker till the said date of 30-6-1989 or for the work done 
after that date when he had been given some work by the 
management, i.e., for the months of September, 1991 to 
July, 1992 for which he had been so admittedly paid by the 
management. It is also found that this reference has been 
made after more than 6 years from the date of 1-7-1989 
when the dispute had so arisen between the parties. Apart 
from that it is also evident that more than 17 years or so has 
now elapsed since then and admittedly the workman has 
not contributed anything to the industry and so to burden 
it with the relief of full back wages or half back wages is not 
called for even after holding the order of retrenchemnt to 
be illegal and void. The workman has also stated only that 
he was not gainfully employed elsewhere and could not 
get any job though he tried to procure it. There is no such 
fact in the pleading itself for this and there is no such 
evidence led by him for the same so that the management 
could have shown it otherwise by adducing its evidence in 
rebuttal in this regard. 

17. Considering the case law on the point and 
applying the principles laid down there to the facts of the 
present case it is just and proper that instead of granting 
relief of reinstatement with back wages a lumpsum 
compensation of Rs. 35000/- may be awarded to the 
workman as it was so directed by the Hon’ble Apex Court 
in number of cases viz.. State of M.P. & Ors. V. Arjunlal 
Rajak (2006 AIR SCW 1128), Nagar Mahapalika v. State of 
U.P. & Ors. (2006 AIR SCW 2497), Haryana State Electronics 
Development Corporation Ltd. v. Mamni (2006 AIR SCW 
2979) and Municipal Council, Samrala v. Sukhwinder Kaur 
(AIR 2006 SC 2905). The aforementioned amount shall be 
paid to be workman within a month from the date this Award 
becomes enforceable, failing which he will be entitled to 
interest thereupon @ 6% per annum till the date of payment. 

C. P MISHRA, Presiding Officer 

Dated: Kolkata, 
the 11th July, 2007 
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New Delhi, the 19th July, 2007 
J244. —In pursuance of Section 17 of the 
sputes Act, 1947 (14 of 1947), the Central 
hereby publishes the award (Ref. No. CGIT- 
of the Central Government Industrial Tribunal- 
Court No. II, Mumbai as shown in the 
in the Industrial Dispute between the 
relation to the management of Richardson & 
2) Ltd. and their workmen, which was received 
1 Government on 19-7-2007. 

[No. L-4201 l/69/1999*IR(DU)j 
SURENDRA SINGH, Desk Officer 
ANNEXIJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUS iRIALTRIBUNAL NO. 2 AT MUMBAI 
PRESENT 

A. A. LAD, Presiding Officer 
Reference No. CGIT-2/32of2001 
lyers in Relation to the Management of 
HI ARDS ON & CRUDDAS LTD., 1972 
Manager, 

fe Cruddas (1972)Ltd., 
ks,L.B.S.Marg, 


of Engineering Workers, 
olony, Ramnarayan Narker Marg, 

2 ), 

1077. 

APPEARANCES 


Mr. S. Z. Chowdhary 
Advocate 

Ms. K.N. Samant 
Advocate 


AWARD 

1. The Government of India, Ministry of Labour by 
its Order No. L-42011/69/99/IR (DU) dated 08-03-2001 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Richardson & Cruddas (1972) Ltd., Mumbai by illegal 
and unjustified deductions of wages of the workmen 
(List enclosed) from Shop No. 2 in the months of 
July and August, 1994 is legal and justified? If not, 
to what relied the workman is entitled ?” 


S. No. 

No. 

Name 

1. 

1254 

P, B. Pawar 

2. 

2038 

V. R. Hotkar 

3, 

2067 

L. N. Bhuvad 

4. 

2071 

A. C. Vetal 

5. 

2074 

H.V.Tare 

6. 

2093 

J. R. Sharma 

7. 

2096 

Chandrabhan Rao 

8. 

2134 

N. R. Votkar 

9. 

2103 

RB.Das 

10. 

2128 

P. S.Chavan 

11. 

2112 

R. K. Nirbhavne 

12. 

1379 

S. J. Bhosle 

13. 

2007 

T. M. Thakur 

14. 

2024 

A. J. Bhosale 

15. 

2068 • 

T. Sevaram 

16. 

2123 

G.B.Kulthe 

17. 

2128 

T. A. Bhurbar 

18. 

2176 

K. J. Yadav 

19. 

2013 

C. L. More 

20. 

2086 

D. G. Nalawade 

21. 

2129 

P. M. Shelar 

22 

2029 

K. G. Nayak 

23. 

2118 

S. T. Shinde 

24. 

2087 

B. P. Gaikwad 

25. 

1259 

A. C. Akre 

26. 

2185 

R. S.Pal 

23. 

2178 

S.G. Naik 

28. 

1401 

G.S.Sing 

29. 

2159 

R. B. Zhore 

30. 

2157 

S. V. Dorugade 

31. 

2161 

D. B. Ghadigaokar 

32 

2079 

R. Samuel 

'33. 

2133 

J. M. Suryavanshi 

34. 

2180 

R.P. Thakur 

35. 

1415 

S. Madhavrao 
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S. No. 

No. 

Name 

36. 

1416 

M. Lingraj 

37. 

1162 

R.G. Yadav 

38. 

2058 

R.S. Lohar 

39. 

2114 

R. Bhalerao 

40. 

2108 

A.D. Mulani 

41. 

2127 

RJK.Kadam 

42. 

2165 

B.S.Jangam 

43. 

2160 

V.S. Surve 

44. 

:»70 

M.H. Bhosale 

45. 

:xm 

A.S. Gawade 

46. 

2088 

P.K. Shejwal 

47. 

:»89 

T.K. Ghadi 

48. 

:»53 

H.S. Yadav 

49. 

2131 

M.R. Bhilare 

50. 

2043 

G.T. Mane 

51. 

2094 

A.L. Pedneker 

52. 

1339 

V.A. Ghadge 

53. 

2039 

A.Y. Madne 

54. 

2132 

K.S. Joshi 

55. 

1371 

S.D. Mane 

56. 

2110 

P.B. Yadav 


2. Claim Statement is filed by President of the Union 
on behalf of the workman involved in the reference 
challenging the transfer order of the workman working in 
shop No. 2 to shop No. 1 saying not legal and justifiable 
and requesting to turn down the action of the first party of 
deducting the wages of the workman involved in the 
reference deducted on the principle of ‘no work no pay’ 
and request to quash and set aside with a direction to pay 
all that to the workmen involved in the reference. 

3. This is objected by first party by filing Written 
Statement at Ex-10 justifying its action of deduction of 
salary by following principle of ‘no work no pay’. 

4. Issues were framed at Ex-13. 

5. Meanwhile Second Party filed purshis at Ex.35 
intimating that they do not want to pursue the issue 
involoved in the reference. Hen£e the order: 

ORDER 

Vide Ex. 35 reference is disposed of: 

Date: 05-06-2007 A. A. LAD, Presiding Offcer 

Ex. No. 35 

BEFORE C.GLC. COURT NO. 2 HON’BLE MEMBER, 

MUMBAI REFERENCE (IT) NO. 32 OF2001 

M/s. Richardson & Cruddas (1972) Ltd. ... 1 st Party 

AND 

Association of Engineering Workers ... 2nd Party 

MAY IT PLEASE THIS HON’BLE TRIBUNAL 

The 2nd Party Union humbly submits that the 
■ concerned majority of the workmen have accepted V.R.S. 
and are no more employees of the First Party and the 
remaining few workman are not interested in pursuing the 
Reference and hence the issue involved does not survive. 


Hence-it is humbly prayed the above reference may 
be disposed off as withdrawn. The Union is authorizing 
Smt. Kunda Samant, Advocate, to withdraw the above 
reference on behalf of the Union. 


Mumbai 

Dated: 21-2-2007 

P. N. SAMANT, President, 2nd Party Union 
^1^#, 19 ^t£ 2007 

W.air. 2245.— 3klP l <fr fqqi4 flfatwr, 1947 (1947 
14) “Ft *TKT 17 

Sten ^ ■jmvh'si ^ frqbsrerf afa; eb4«H<T ^ 

wrr 51/2004) ^ y+iftid 

19-7-2007 ^ yi^l ftSTT *TTI 
[U 12012/365/98-3^ m (*ft-I)] 

New Delhi, the 19th July, 2007 
S.O. 2245. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/ 
2004) of the Central Government Industrial Tribuhal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 19-7-2007. 

[No. L-12012/365/98-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT - 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 51/2004 

[Principal Labour Court CGID No. 67/99] 


In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14of 1947), between the 
Management of State Bank of India and their workman) 


BETWEEN 

S. Durairaj (deceased) : I Party/Petitioner 

And 


The Assistant General Manager,: II Party/Management 
State Bank of India, 

Z.O., Madurai. 

APPEARANCES 


For the Petitioner : SriV.S.Ekambaram, 

1 Authorised Representative 

For the Management : Mr. R. Krishnamachari, 

Advocate 
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3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Steel Plant branch from 
2-09-1991. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and Ail India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the said 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 02-09-1991, the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Mettur branch, the another 
advertisement by the Respondent/Bank was made 
regarding; casual workers who were reported to be in service 
during the same period. While the Petitioner was working 
as such, the Manager of the branch informed the Petitioner 
orally on 31-3-97 that his services are not required any 
more and he need not attend the office from 
1 -4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31.3.97 and to regularise him in service in due 
course. I'he Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to section 25G and 


25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed n^me or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is tuff teased on strict seniority 
and without any rationale. Hence, for all these reasons the 
Petitioner prays to grant relief of regular employment in 
Respondent/Bank with all attendant benefits. 

4. As against this, the R^pondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be. absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 17-11-87, 
16-07-88,07-10-88,9-1-91 and 30-7-96. The said settlements 
became subject matter of conciliation proceedings and 
minutes were drawn under section 18(3) of I.D. Act. In 
terms thereof, the Petitioner was considered for permanent 
appointment as per his eligibility along with similarly placed 
other temporary employees and the Petitioner was wait 
listed as candidate No. 399 in waitlist of Zonal Office, 
Coimbatore. So far 211 wait listed temporary candidates, 
out of 705 wait listed temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees, who were engaged for 240 days were to be 
considered and under category (B) the temporary 
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Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank With the State Bank of 
India Staff Federation were under section 18(1) of the Act 
and not under section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W.P.No.7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
'hat the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 400for restoring foe wait list of temporary 
messengers in the Respondent/Bank and 
consequential appointment thereupon as 
temporary messenger is justified ?’’ 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1:— 

8 . When the"matter was taken up for hearing, it is 
reported by the representative of the Petitioner that he is 
not appearing for the Petitioner and the Petitioner also has 
not appeared before this Court for further proceedings and 
hence, the Petitioner was called absent and set ex parte. 

9. In this case, the Petitioner alleged that he was 
appointed by Respondent/Bank during 1991 and worked 
as a temporary messenger and all of a sudden, on 31-3-97 
he was terminated from service without any notice or notice 
of compensation. Since he has continuously worked for 
more than 240 days in a continuous period of 12 calendar 
months, he is entitled to the benefits of Section 25F of the 
I.D. Act. But, no evidence was adduced on behalf of the 
Petitioner nor produced any document to establish his 
contention. The Petitioner has not appeared before this 
Tribunal to substantiate his claim. As such, I find the 
allegations of the Petitioner are not established before this 
Tribunal. Hence, I find the Petitioner is not entitled to any 
relief as claimed by him. No Costs. 

10. Thus, the reference is disposed of accordingly. 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 20th July, 2007 
S.O. 2247. —In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 242/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2007. 

[No. L-1 201 2/450/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

before the central government 
industrial TRIBUNAL-CUM-LABOUR court, 
CHENNAI 

Wednesday, the 31 st January, 2007 
PRESENT 

Shri K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 242/2004 

(Principal Labour Court CGID No. 169/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen). 
BETWEEN 

Sri D, Natarajan • I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Petitioner : Sri V. S.Ekambaram, 

Authorised Representative. 

Foi the Management : M/s, K. Veeramani, 

Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/450/98-IR (B-I) dated 12-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 169/99 and issued notices 


1, 2007/?im 20, 1929 

to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as LD.No. 
242/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri D, Natarajan, wait list No.716 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?*’ 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Ambur branch from 
27-05 1987. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
stmder Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Ambur 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 27-05-1987, the Petitioner has been 
working as a temporary messenger and some time 
performing work in other branches also. While working on 
temporary basis in Ambur branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally on 
31-3-1997 that his services are not required any more and 
he need not attend the office from 1-4-1997. Hence, 
the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in 
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17-11-87,16-07-88,07-10-88,09-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of 1 ,D. Act. In terms thereof, the Petitioner was,considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No.716 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process* in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 716 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is, liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment iri the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to theirTvhims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It js 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 716 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1:— 


8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guideiines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorbtion of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Rank without any intimation or notice 
denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities an*} they 
questioned the retrenchment as unjust and illegal and they 


attendant benefits. 


9 - °n behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under die guidelines and circulars 
issued by the Respondent/frank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant end in any case, 
the Petitioner is not bound by settlement under Section 
*8(1) entered into between the alleged Federation and the 
Respondent/Management- They further contended that 
though the Respondent/Rank has stated that the Petitioner 
has not worked for mom than 240 days in a continuous 
period of 1 2 calendar months and was not in continuous 
service on i7-i M987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circuiars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to he in service 
exceeding 200 days, hence the question of petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I D. Act and it is preposterous tp contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25Q and 25ff are very much 
applicable to the petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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ontended that in 1996 LAB & IC 2248 
NK OF INDIA Vs. S. SATYAM AND 
preme Court has held that Chapter V* A of 
’iding for retrenchment is not enacted only 
the workmen to whom Section 25F applies 
of retrenchment. Therefore, the application 
cannot be restricted only to one category 
workmen. Therefore, the contention of the 
nk that the Petitioner has no valid and 
it for appointment is untenable. It is further 
an behalf of the Petitioner that Ex.W2, W3 
[ as Ex. M8 which constitute/relate to the 
tions of the Respondent/Bank issued from 
connection with the implementation of the 
i absorption and which are statutory in 
her, a combined study of Ex.Ml and the 
[WI and MW2 and their testimonies during 
ination will clearly show how the bank has 
I to the Petitioner from the beginning linking 
he settlements. Further, Clause 1 of Bx. Ml 
itegorisation of retrenched temporary 
‘A, B and C’, but this categorization of ‘A, 
opposed to the doctrine of ‘last come—first 
e— last go’ and therefore, the categorization 
illegal. Clause 1 (a) of Ex.Ml provides an 
persons who were engaged on casual basis 
to work in leave/casual vacancies of 
rashes, cash coolies, water boys, sweepers 
tion aiong with the other eligible categories 
employees is not valid. Further, engaging 
lessen geria, work is in contravention of the 
itioned in Reference Book on Staff matters, 
s marked as Ex.W8. Further, the appointment 
basis for regular messengerial jobs etc. are 
ited as per bank’s circulars/instructions. In 
smces, the absorption of casuals along with 
egories is not valid. Therefore, these persons 
gaged by the Respondent/Bank on casual 
lot be given perrrtanent appointment in the 
Those casuals were given more beneficial 
le matter of arrivhig at qualifying service for 
selection. But, temporary employees have 
med about this amendment which includes 
ing their interest and chance. Further, as per 
i Ex.W2 four types of waiting lists have to be 
the Respondent^Bank has alleged to have 
one wait list for each module as per Ex.M 10 
"hose candidates Under Ex.MiO were found 
ippointment as messengers and sweepers, 
i unable to say as to when the wait 1 ist Ex .M10 
, but it is mentioned in Ex.M 10 that it was 
d on the settlement dated 17-11-87, 27-10-88 
vhich are marked as Ex.Ml, M3 and M4 
But, when MW 1 has spoken about the 
e deposed that settlement dated 27-10-88 was 
in the Madras circle since the High Court 
but he has not produced any document in 
le so called non-inclusion except his bald 
urther, according to MW1 wait list under 


Ex.M 10 was prepared on 2-5-1992 but there is no pleading 
in the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W.P. No, 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MW1 and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MW 1 wait list under 
Ex.M 10 comprises of both messengerial and non- 
messengerial candidates .While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex.M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Article 14 & 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex.M 10 namely wait list is not inconformity 
with the instructions of Ex.M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released / 
published even after the Court order in WMP No. 11932/91 
in W.P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list undef Ex.Ml0 does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait fist. 
Above all. Ex. M 1 was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait fist Ex. M10 before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
die Respondent/Bank has alleged that these petitioners 
wer? engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
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to take them out of the principal clause 2 (oo) of the I.D. 
Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 SCC 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OUTERS wherein the Supreme Court has held that 
“to employ workmen as ‘badlies’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal.” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service letter and therefore, the wait list under Ex. M10 
which hats been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach, of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not ‘produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9*6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMPNo. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the: year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. FUrther, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engag 
was positioned dovfi 
Bank was engaging 
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he worked as tempo r, 
were engaged agai 
entered into by the 
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the Petitioner is est 
directly or indirectlyf 
Furthermore, the sa 
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that “in the absence 
the course of co 
misrepresentation 
on the workmen.” 
further relied on the 
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TRANSPORT CO 
Division Bench of ti 
“therefore a settlenj 
conciliation proceed 
will be binding on al 
those who belong to 
to the same. To that 
of contracts, the obj^c 
of settlements read 
Conciliation Officd 
employee or a minori 
It further held that ‘' 
there may be 
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such allegations, a 
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;ejment and could not be absorbed as he 
n in the seniority. The Respondent/ 

t emporary employees due to business 
rformance of duties as messenger, 
ation that he was sponsored by 
ge is incorrect and the allegation that 
ary messenger is also incorrect, they 
leave vacancies. The settlement 
Jtespondent/Bank and the federation 
were the only workable solution and 
titioner. The Petitioner accepted the 
lingly he was wait listed and therefore, 
Jped from questioning the settlement 
and his claim is liable to be rejected, 
i settlements were not questioned by 
lements were bank level settlements 
ut the country. Further, he relied on 
19911U 323 ASSOCIATED GLASS 
Vs. INDUSTRIAL TRIBUNAL A.P. 
rein under Section 12(3) the union 
ent with the management settling the 
and the workmen resigned from the 
inal benefits, but the workmen raised 
Tribunal that they did not resign 
A.ndhra Pradesh High Court has held 
)f plea that the settlement reached in 
filiation is vitiated by fraud, 
coercion, the settlement is binding 
I earned counsel for the Respondent 
rulings reported in 1997 IILU 1189 
RS Vs. MAHARASHTRA STATE 
'RATION AND OTHERS wherein the 
e Bombay High Court has held that 
ent arrived at in the course of the 
ngs with a recognised majority union 
workmen of the establishment, even 
minority union which had objected 
tent, it departs from the ordinary law 
t obviously is to uphold the sanctity 
with the active assistance of the 
|r and to discourage an individual 
union from scuttling the settlement.” 
t^iere may be exceptional cases, where 
ions of mala fides, fraud or even 
nducements. But, in the absence of 
settlement in the course of collective 
to due weight and consideration.” 
|the Respondent further relied on the 
1997 I LU 308 K.C.P. LTD. Vs. 
[pER AND OTHERS wherein the 
Id that “settlements are divided into 
i^Iy (i) those arrived at outside the 
ngs under Section 18(1) of the I.D. 
ived at in the course of conciliation 
:ction 18(3). A settlement of the first 
pplication and binds merely parties 

( f the second category made with a 
nion has extended application as it 
workmen of the establishment. Even 
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in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment 'of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 


11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty &nd that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
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again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. .Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VUEESH wherein the Supreme Court 
has held that “the only question which falls for 


determination in this appeal is whether a candidate whose 
name appears jn the select list on the basis of competitive 
examination acquires aright of appointment in Govt service 
in an existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that * ‘in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied On the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported j n 

1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANAAND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
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;»ible and qualified for the post at the time 
int; (d) his record of service since his 
ot satisfactory. These ate the additional 
id by us in para 12 which would arise from 
Miket orders. None of the decisions relied 
ligh Court justify such wholesale, 
orders. Moreover, from the mere 
n ad-hoc employee for one year, it cannot 
it there is need for regular post. Such a 
/ be justified only when such continuance 
al years. Further, there can be no rule of 
latters. Conditions and circumstances of 
: be the same as of the other. Just because 
ection was given to regularise employees 
one year’s service as far as possible and 
ing the qualifications, it cannot be held 
every case, such a direction must follow 
nd without taking into account the other 
tances and considerations. The relief must 
ach case having regard to all the relevant 
instances of that case. It cannot be a 
ut a judicious one. From this, the impugned 
t be held to be totally untenable and 
bus, the Supreme Court set aside the orders 
He further relied Qn the decision reported 
ASHWANI KUMAR AND OTHERS Vs. 
\R AND OTHERS wherein the Full Bench 
[ie Court has considered the above 
appointment in excess of sanctioned posts, 
estion of confirmation of these employees 
If was illegal and void is concerned, it is to 
estion of confirmation or regularisation of 
ppointed candidate would arise, if the 
ned is appointed in an irregular manner or 
i against an available vacancy which is 
med. But, if the initial entry itself is 
id is not against any sanctioned vacancy, 
;ul arising the incumbent on such a non- 
y would never survive for consideration 
i purported regularisation or confirmation 
d be an exercise in futility. It would amount 
ttill bom baby. Under these circumstances, 
icasion to regularise them or to give them 
ion. The so called exercise of confirming 
s, therefore, remained a nullity.” Therefore, 

I for the Respondent contended that these 
iployees were appointed only due to 
they have not appointed against any regular 
;y have only appointed in leave vacancies 
ley are not entitled to claim any absorption 
ent/Bank. Further, he relied on the rulings 
t 1997 SCC 3657 HIMANSHU KUMAR 
t ORS Vs. STATE OF BIHAR AND ORS. 
upreme Court has held that “they are 
loyees working on daily wages. Under these 
their disengagement from service cannot 
be a retrenchment under the I.D. Act. The 
jnchment therefore, cannot be stretched to 
is to cover these employees. Since they are 


only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the IJ). Act retrenchment procedure following principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that * ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules,” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following die rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law. ” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent, contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 


inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18, Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
mqnths and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WW1 SriD. Natarajan 

WW2 SriV.S. Ekambaram 

For the Respondent MW1 SriC. Mariappan 
MW2 SriC. Ram al in gam 

Documents Marked:— 

Ex. No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines Issued by Rspondent/Bank 
for implementation of Ex. Ml 
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W3 24-04-91 Xerox copy of the circular of 
Respondent/Bapk to all Branches 
regarding absorptions of daily wagers 
in Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in 
The Hindu on daily Wages based cm Ex. 
W4. 

W5 20-08-91 Xerox copy of the advertisement on The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy Of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and; filling them before 
31-3-97. 

W8 M Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 M Xerox copy of the service certificate 
issued by Ambur Branch. 

W10 15-05-91 Xerox copy of the service certificate 

issued by Ambur Branch. 

Wll 30-06-93 Xerox copy of the service certificate 
issued by Ambur Branch. 

W12 M Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care & service conditions 

W13 M Xerox copy of the regerence book on 

Staff matter Vol. Ill consolidated upto 
31-12-95. 

W14 0603-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—V. Muralikannan. 

W15 06-03-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—K. Subburaj. 

W16 0603-97 Xerox copy of the call letter from Madurai 

Zonal Office for interview of messenger 
post—J. Velmurugan. 

W17 17-03-97 Xerox copy of the service particulars— 

J. Velmurugan. 

W18 2603-97 Xerox copy of the letter advising 

selection of part time Menial-G Pandi. 

W19 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 


W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wail list 
No. 395 of Madurai Circle. 

W21 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W22 09-11-92 Xerox copy of the Head Office circular 

No. 28 regarding Norms for sanctiion of 
Messenger staff 

W23 09 l 07-92 Xerox copy of the Minutes of the 

Bipartite meeting. 

W24 09-07-92 Xerox copy of the Settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 09-07-06 Xerox copy of the lical Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 


For the Respondent/Management:— 

Ex. No. Date Description 


Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-1088 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

090695 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O. P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

M10 

m 

Xerox copy of the wait list of Chennai 


Module. 


Mil 25-10-99 Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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3CTFfT ^f^TT 5^ ^TBT ^**fSf7Rf 

^ ^ 3flil)P|«h fc|q^ 4' efv-^q ff^ l ^ 

«I, ^^tf^Rr (^ ^ 

245/2004) 'tf TOiftm ^Trft t, ^ ^RR 

20-7-2007 "£Ft W<T ^371 «n I 

[77. ^T-12012/462/1998-3TT^TK(»ft-1) ] 
3 ^1 ^TR, 37f^FTR) 
New Delhi, the 20th July, 2007 

S.O. 2248.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 245/ 
-004) of the Central Government, Industrial Tribunal-cum- 
Ubour Court, Chennai as shown in the Annexure in the 
ndustnal Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2007. 

[No. L-12012/462/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT 
CHENNAI 

Wednesday, the 31 st January, 2007 
PRESENT; 

Shri K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 245/2004 
(Principal Labour Court CGID No. 172/99) 

(In the matter of the dispute for atjjudiation under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Maanagement of State Bank of India and their workmen) 

between 

Sri G. Sridarraj : I Party/Petitioner 

AND 

The Assistant General Manager,: IIParty/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Petitioner ; Sri V.S.Ekambaram, 

Authorised Representative 
For the Management : M/s. K. Veeramani, 

Advocates 

AWARD 

1. The Central Government Ministry of Labour vide 
Order No. L-I2012/451/98-IR (B-I) dated 12-2-1999 has 


referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 172/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT cum labour Court, the 
said dispute has been transferred to-this Tribunal 
for adjudication and this Tribunal has numbered it as 
I.D. No. 245/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shn G. Sridarraj wait list No. 394 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to whatTelief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at AFS Tamvaram branch. 
The Petitioner was orally informed that his services were 
no more required. The non-employment of the Petitioner 
and others became subject matter before Supreme Court in 
the form of Writ Petition filed by State Bank Employees’ 
Union in Writ Petition No. 542/87 which was taken up by 
the Supreme Court. The Respondent/Bank, in addition to 
its counter, filed a copy of settlement under section 18(1) 
reached between management of State Bank of India and 
All India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV temporary 
workmen who were denied employment after 1985-86 were 
classified in the settlement was under consideration once 
again and they classified the workmen under three 
categories namely A, B and C. Though the classification 
was unreasonable, the Respondent/Bank brought to the 
notice of the Petitioner about the interview to be held 
through advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the AFS Tambaram branch. He was called for 
an interview by a Committee appointed by Respondent/ 
Bank in this regard. But, they have not informed the result 
of interview and also with regard to appointment. But, the 
Petitioner was informed orally to join at the branch where 
he initially worked as a class IV employee. The Petitioner 
has been working as a temporary messenger and sometime 
performing work in other branches also. While working on 
temporary basis in HVF Avadi, branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-1997 that his services are not 
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>re and he need not attend the office from 
5 , the Petitioner raised a dispute with regard 
loyment. Since the conciliation ended in 
itter was referred to this Tribunal for 
lough reference was sent to this Tribunal, 
amed did not satisfy the grievance of the 
as made a fresh representation to Govt, to 
reference and the Petitioner requested the 
nk to continue to engage him in service as 
3 31-3-1997 and to regularise him in service 
The Respondent/Bank took up an 
itand that the service and the number of 
by Petitioner were treated as of no 
ince according to the Respondent/Bank, it 
titioner only in temporary services after the 
j Petitioner was not aware of settlement by 
rices and number of days worked by him 
do not merit consideration. The Petitioner 
rty to the settlemeht mentioned by the 
ink before the conciliation officer. Therefore, 
it’s action in not absorbing him in regular 
ist and illegal. Further, the settlements are 
Section 25G & 25H of the I.D. Act The 
‘ the Petitioner is against the provisions of 
' Sastry Award. Even though the settlement 
three categories only a single wait list has 
:d and the Respondent/Bank has been 
iccording to their whims and fancies. The 
ank has also not observed the instructions 
it of increments, leave, medical benefits etc. 
iry workmen which amounts to violation of 
is ions of circular. The Respondent/Bank 
etitioner and extracted the same work either 
'petty cash or by directing him to work under 
e or by both which amounts to unfair labour 
wait list suffers serious infirmities and it is 
strict seniority and without any rationale. 

I these reasons the Petitioner prays to grant 
ar employment in Respondent/Bank with all 
lefits. 

igainst this, the Respondeat* in its Counter 
leged that reference matfe by the Govt, for 
yy this Tribunal itsetfls not maintainable. The 
as not in continuous service. Hence, the 
sgular appointment/absorption does not arise, 
nent of Petitioner was not authorised. The 
estopped from making claim as per Claim 
rhe settlement drawn under provisions of 
) and 18(3) of I.D. Act in lieu of provisions of 
ment and implemented by Respondent/Bank, 
the Petitioner is not bona fide and made with 
ve. The Petitioner concealed the material facts 
/ait listed as per his length of engagement and 
e absorbed as he was positioned down in 
je to the business exigency, the Respondent/ 
id the temporary employees for performance 
& messenger and such engagements were 
rom the year 1970 onwards. Such of those 


employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-1987,16-7-1988,7-10-1988,9-1-1991 and 30-7-1996. 
The said settlements became subject matter of conciliation 
proceedings and minutes were drawn under section18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 394 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appdinted were engaged 
for more number of days and hence, they were app 0111 ^ 
Under the settlement, employees were categorised as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any contipuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block ot 5b 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31 -12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 720 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Etitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
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before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to die effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under section 18(1) of the Act and 
not under section 18(3) of the Act. As per recruitment rules 
of the Respondent/Bank, recruitment of class IV staff in 
the Respondent/Bank is in accordance with the instructions 
laid down under codified circulars of the Respondent/ 
Bank. Even in the Writ Petition before the High Court in 
W.P. No. 7872 of 1991, the Petitioner questioned the 
settlement dated 27-10-88 and 9-1 -91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 394 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 


thereupon as temporary messenger is 
justified?” 

(ii) ‘To what relief the Petitioner is entitled?” 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in. the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matte* was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground drat 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bahk from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
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las no valid and enforceable right for settlement dated 27*10-88 was not included in the Madras 

as Section 25G and 25H are very much circle since the High Court order is there, but he has not 

he Petitioners who are retrenched messengers produced any document in support of the so called non- 

le to be reinstated. Learned representative for inclusion except his bald statement. Further, according to 

r contended that in 1996 LAB & IC 2248 MW1 wait list under Ex.MlO was prepared on 2-5-92 but 

SANK OF INDIA Vs. S. SAT YAM AND there is no pleading in the Counter Statement with regard 

Supreme Court has held that Chapter V-A of to this wait list. Further the Hon’ble High Court has held in 

roviding for retrenchment is not enacted only its order dated 23-7-99 in W.P.No.7872 of 1991, which is 

: of the workmen to whom Section 25F applies marked as an exhibit, in which it is stated that ‘it is clear 

es of retrenchment. Therefore, the appl ication that the 1987 settlement was concerned with the temporary 

!H cannot be restricted only to one category class IV employees who were paid scale wages as per 

I workmen. Therefore, the contention of the Bipartite Settlement while the 1988 settlement dealt with 

Bank that the Petitioner has no valid and daily wager in Class IV category who were paid wages 

ight for appointment is untenable. It is further daily on mutual agreement basis. In such circumstances, 

it on behalf of the Petitioner thatEx.W2, W3 as rightly contended the Respondent are not justified and 

ell as Ex. M8 which constitute/relate to the combined the list of candidates covered under 1987 

actions of the Respondent/Bank issued from settlement and 1988 settlement since they formed two 

n connection with the implementation of the distinct and separate classes and they cannot treat one 

on absorption and which are statutory in class and their action undoubtedly amounts to violation of 

irther, a combined study of Ex.Ml and the Article Hof Constitution of India.* Further, the averment 

MWI and MW2 and their testimonies during of MW1 and the statements in Counter Statement are 

mination will clearly show how the bank has contrary to the above and it is nothing but a desperate 

ial to the Petitioner from die beginning linking attempt to wriggle out the illegality committed or perpetrated 

li the settlements. Further, Clause 1 of Ex. M1 by the Respondent/Bank by combing equals with unequals, 

categorization of retrenched temporary It is further contended on behalf of the Petitioner that as 

to ‘A, B and C\ but this categorization of ‘A, per deposition of MW 1 wait list under Ex.MlO comparises 

te opposed to the doctrine of ‘last come—first ' of both messengerial and non-messengerial candidates, 

it come— last go’ and therefore, the While the temporary employees were appointed after due 
n in Clause 1 is illegal. Clause 1 (a) of Ex.Ml process of selection and were paid wages on the basis of 

opportunity to persons who were engaged on industry wise settlement, it is pot so in the case of casuals, 

nd allowed to work in leave/casual vacancies Therefore, both belongs to two different and distinct 

jrs, farashes, cash coolies, water boys, categories. But, Ex.M3 provides for the same norms to the 

. for absorption along with the other eligible casuals as in the case of temporary employees in the matter 

temporary employees is not valid. Further, of absorption. Therefore, it is violative of Article 14& 16of 

asuals to do messengerial work is in Constitution of India. Therefore, the Petitioner contended 

i of the guidelines mentioned in Reference that preparation of Ex.M 10 namely wait list is not 

f matters, copy of which is marked as Ex.W8. inconformity with the instructions of Ex. M2 and non- 

ippointment of daily wage basis for regular preparation of separate panels amounts to violation of 

jobs etc. are strictly prohibited as per bank’s circular. Secondly, it has not been prepared as per 

structions. In such circumstances, the instructions in Ex. W2 circular regarding projected 

r casuals along with the eligible categories is vacancies for the period from 1987 to 1994. Furthermore, 

erefore, these persons who were engaged by no wait list was released / published even after the Court 

mt/Bank on casual basis should not be given order in WMP No. 11932/91 in W.P.No.7872/91 directing 

•pointment in the bank service. Those casuals the Respondent/Bank to release the list of successful 

Dre beneficial treatment in the matter of arriving candidates pursuant to the first advertisement published 

[ service for interview and selection. But, in The Hindu dated L8 88. Furthermore, wait list under Lx. 

nployees have not been informed about this M10 does not carry particulars about the candidates date 

vhich includes casuals affecting their interest of initial appointment and the number of days put in by 

urther, as per instructions in Ex.W2 four types them to arrive at their respecti ve seniority. From all these 

ts have to be prepared. But the Respondent/ things, it is clear thatEx. M10 has been prepared in violation 

;ged to have prepared only one wait list for of instructions and ceased to have the credibility attached 

as per Ex.M 10 in this case. Those candidates to the wait list. Above all, Ex. Ml was not produced at the 

10 were found suitable for appointment as time of conciliation proceedings held during the year 1997- 

nd sweepers. Even MW 1 is unable to say as 98 held at Chennai and Madurai and only during the year 

wait list Ex.MlO was prepared, but it is 2003 the Respondent/Bank produced the wait list Ex. Ml0 

i Ex.MlO that it was prepared based on the before this Tribunal marking it as a confidential document, 

ted 17-11-87, 27-10-88 and 9-1-91 which are It is further contended on behalf of the Petitioner that 

Ml, M3 and M4respectively. But, when MWI though the Respondent/Bank has alleged that these 


about the settlements, he deposed that petitioners were engaged in leave vacancy, they have not 
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been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE B ANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is 
illegal. ” Learned representative further contended that 
Ex. M10 wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service letter and therefore, the wait 
list under Ex. M10 which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlement, but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/fiiture vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Ml 1 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 in W.P. No.7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross-examination 
had become apparent that they have no personal knowledge 


about the settlements which are marked as Ex. M1 to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme. In the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned Senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I.D. Act, in lieu of the 
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w and implemented by the Respondent/ 
im of the Petitioners are not bonafide and 
tenor motive. Further, they have concealed 
ts that the Petitioner was wait listed as per 
-agement and could not be absorbed as he 
down in the seniority. The Respondent/ 
ing temporary employees due to business 
ie performance of duties as messenger, 
negation that he was sponsored by 
tchange is incorrect and the allegation that 
mporary messenger is also incorrect* they 
against leave vacancies. The settlement 
the Respondent/Bank and the federation 
vhich were the only workable solution and 
le Petitioner. The Petitioner accepted the 
ccordingly he was wait listed and therefore, 
estopped frohi questioning the settlement 
ectly and his claim is liable to be rejected, 
ie said settlements were not questioned by 
he settlements were bank level settlements 
oughout the country. Further, he relied on 
Eed in 1991ILLJ323 ASSOCIATEDGLASS 
LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 

5 wherein under Section 12(3) the union 
ettlement with the management settling the 
rkmen and the workmen resigned from the 
d terminal benefits, but the workmen raised 
the Tribunal that they did not resign 
it the Andhra Pradesh High Court has held 
sence of plea that the settlement reached in 
if conciliation is vitiated by fraud, 
ion or coercion, the settlement is binding 
in.” Learned counsel for the Respondent 
in the rulings reported in 1997 IILU 1189 
OTHERS Vs. MAHARASHTRA STATE 
CORPORATION AND OTHERS wherein the 
h of the Bombay High Court has held that 
ettlement arrived at in the course of the 
oceedings with a recognised majority union 
r on all workmen of the establishment, even 
mg to the minority union which had objected 
> that extent, it departs from the ordinary law 
ie object obviously is to uphold the sanctity 
reached with the active assistance of the 
officer and to discourage an individual 
minority union from scuttling the settlement.” 
that “there may be exceptional cases, where 
allegations of mala fides, fraud or even 
other inducements. But, in the absence of 
ns, a settlement in the course of collective 
entitled to due weight and consideration.” 
sel for the Respondent further relied on the 
ted in 1997 I LU 308 K.C.P. LTD. Vs. 
)FFICER AND OTHERS wherein the Supreme 
Id that “settlements are divided into two 
iely (i) those arrived at outside the conciliation 
mder section 18(1) of the I.D. Act and (ii) 
at in the course of conciliation proceedings 
18(3). A settlement of the first category has 
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limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on t he, rul ings 
reported in AIR 2000 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration o.f wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement, 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM miA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though thej'ribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
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materia] before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not; for which he relied on the rulings reported in 1998 
LAB 1C 1664VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein fee Madhya 
Pradesh High Court has held that “the Tribunal cannot go 
behind the terms of reference, but that does not mean that 
it cannot look into the pleadings of parties.” He also relied 
on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN to. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The labour Court is expected to decide the real nature of 
disputes between the parties and with that object fn view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the 
pleadings of the Petitioners and can decide whether the 
Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled to the back wages as 
alleged by him. Therefore, the argument advanced on the 
side of the Respondent that it is beyond the scope of 
reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
• contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 


should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. VUEESH wherein the Supreme Court has 
held that * ‘the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on-the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6SCC 584 SYNDICATE BANK & ORS Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that "candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though'(a) no vacancy is 
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im which means creation of a vacancy; (b) he 
< red by Employment Exchange nor was he 
pursuance of a notification calling for 
/htch means he had entered by a backdoor; 
eligible and qualified for the post at the time 
tment; (d) his record of service since his 
s not satisfactory. These are the additional 
;ated by us in para 12 which would arise from 
, blanket orders. None of the decisions relied 
t High Court justify such wholesale, 
al orders.' Moreover, from the mere 
>f an ad-hoc employee for one year, it cannot 
that there is need for regular post. Such a 
nay be justified only when such continuance 
/eral years. Further, there can be no rule of 
i matters. Conditions and circumstances of 
not be the same as of the other. Just because 
direction was given to regularise employees 
in one year’s service as far as possible and 
filling the qualifications, it cannot be held 
nd every case, such a direction must follow 
f and without taking into account the other 
instances and considerations. The relief must 
i each case having regard to all the relevant 
cumstances of that case. It cannot be a 
:t but a judicious one. From this, the impugned 
,ust be held to be totally untenable and 
. Thus, the Supreme Court set aside the orders 
ts. He further relied on the decision reported 
: 1 ASHWANI KUMAR AND OTHERS Vs. 
IHAR AND OTHERS wherein the Full Bench 
erne Court has considered the above 
i of appointment in excess of sanctioned 
r as the question of confirmation of these 
/hose entry itself was illegal and void is 
is to be noted that question of confirmation 
tion of an irregularly appointed candidate 
f the candidate concerned is appointed in an 
iner or on ad-hoc-basis against an available 
;h is already sanctioned. But, if the initial 
is unauthorised and is not against any 
cancy, question of regularising the incumbent 
n-existing vacancy would never survive for 
i and even if such purported regularisation or 
is given, it would be an exercise in futility. It 
it to decorating a still born baby. Under these 
s, there was no occasion to regularise them 
m valid confirmation. The so called exercise 
g these employees, therefore, remained a 
refore, learned counsel for the Respondent 
it these temporary employees were appointed 
Agencies and they have not appointed against 
icancy and they have only appointed in leave 
1 therefore, they are not entitled to claim any 
the Respondent/Bank. Further, he relied on 
ported in AIR 1997 SCC 3657 HIMANSHU 
3YARTHI & ORS Vj. STATE OF BIHAR 
/herein the Supreme Court has held that “they 
j t employees working on daily wages. Under 


these circumstances, their disengagement from service 
cannot be construed to be a retrenchment under the I.D. 
Act. The concept of retrenchment therefore, cannot be 
stretched to such an extent as to cover these employees. 
Since they are only daily wage employees and have no 
right to the posts, their disengagement is not arbitrary.” 
He further relied on the rulings reported in 1994 3 LU 
(Supp) 754 wherein the Rajasthan High Court has held that 
“Under Section 25G of the I.D. Act retrenchment procedure 
following principle of ‘last conte-first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors. Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not established 
with any evidence that his juniors were made permanent 
by the Respondent/Bank. Any how, if the Petitioner has 
shown anything, the Respondent/Bank is ready to establish 
the fact before this Tribunal that he has worked more days 
than the Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank cannot 
be given to the Petitioner and, therefore, the claim is to be 
dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court*to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the 
employment with open eyes. It may be true that he is not in 
a position to bargain not at arms length since he might 
have been searching for some employment so as to eke out 
his livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
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peimanent merely on the strength of such continuance, if 
the original appointment was not made by following a. due 
process of selection as envisaged by relevant rules. Further, 
in CDJ 2006 SC 443 National Fertilizers Ltd. and Others Vs, 
Somvir Singh, wherein the Supreme Court has held that 
“regularisation furthermore, is not a mode of appointment 
and if appointment is made without following the rules, the 
same being a nullity, the question of confirmation of an 
employee upon the expiry of purported period of probation 
would not arise.” Further, in CDJ 2006 SC 395 Municipal 
CounciL, Sujanpur Vs, Surinder Kumar, the Supreme Court 
has held that “it is not disputed that the appointment of 
the Respondent was not in sanctioned post. Being a ‘State’ 
within the. meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose 1 of recruiting its 
employees was bound to follow the recruitment rules. Any 
recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under Article 
14 and 16 of the Constitution of India would be void in 
law.” Further, in 2006 2 LLN 89 Madhya Pradesh State 
Agro Industries Development Corporation Vs, S.C. Pandey 
wherein the Supreme Court has held that “only because an 
employee had worked for more than 240 days of service by 
that itself would not confer any legal right upon him to be 
regularised in service. ” The Supreme Court also held that 
“the changes brought about by the subsequent decisions 
of this court probably having regard to the changes in the 
policy decisions of the Government in the wake of 
prevailing market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal position, 
as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. y 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation,' 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 


settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank.' 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the Petitioner 
is a temporary employee and he is not entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly, 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WW1 Sri G. Sridarraj 

WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW 2 Sri C, Ramalingam 

Documents Marked:— 

Ex. No, Date Description 

W1 1-8-88 Xerox copy of the paper pub! icationin 
daily Thanthi based on Ex. M1. 
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New Delhi, the 20th July, 2007 

S.O. 2249.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 240/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as sho%n in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2007. 

[No. L- 12012/469/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT: 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 240/2004 

[Principal Labour Court CGIT No. 167/99] 

(In he matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) Of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen.) 
BETWEEN 

Sri D. Ramanakumar : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 
State Bank of India, Z. O., 

Chennai. 

APPEARANCE 

For the Petitioner : Sri V.S.Ekambaram, 

Authorised Representative. 

For the Management : M/s. K. Veeramani, Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/469/98-IR (B-I) dated 12-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 167/99 and issued notices 
to both parties. Both sides entered appearance and filed 


their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.No. 
240/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri 
D. Ramanakumar, wait list No. 511 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Guindy branch from 
02-06-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Guindy 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 02-06-1982, the Petitioner has been 
working as a temporary messenger and some time 
performing work in other branches also. While working on 
temporary basis in Guindy branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-1997 that his services are not required any 
more and he need not attend the office from 
1 -4-1997. Hence, the Petitioner raised a dispute with regard 
to his non-employment. Since the conciliation ended 
in failure, the matter was referred to this Tribunal for 
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h reference was sent to this Tribunal, The said settlements became subject matter of conciliation 

d did not satisfy the grievance of the proceedings and minutes were drawn under Section 18(3) 

i made a fresh representation to of I.D. Act. In terms thereof, the Petitioner was considered 

nsider the reference and the Petitioner for permanent appointment as per his eligibility along with 

londent/Bank to continue to engage similarly placed other temporary employees and the 

obtained prior to 31-3* 1997 and to Petitioner was wait listed as candidate No, 508 in wait list 

rvice in due course. The Respondent/ of Zonal Office, Chennai. So far 357 wait listed temporary 

treasonable stand that the service and candidates, out of 744 wait listed temporary employees 

worked by Petitioner were treated as of were permanently appointed by Respondent/Bank. It is 

ice according to the Respondent/Bank, false to allege that the Petitioner worked as a temporary 

ioner only in temporary services after messenger. The Petitioner was engaged only in leave 

Petitioner was not aware of settlement vacancies as and when it arose. When the Petitioner having 

es and number of days worked by him submitted to selection process in terms of settlements 

lot merit consideration. The Petitioner drawn as per retrenchment provisions referred to above, 

o the settlement mentioned by the cannot turnaround and claim appointment. Such of those 

;fore the conciliation officer. Therefore, temporary employees who were appointed were engaged 

ction in not absorbing him in regular for more number of days and hence, they were appointed, 

id illegal. Further, the settlements are Under die settlement, employees were categorised as A, B, 

on 25G & 25H of the I.D. Act. The and C. Considering their temporary service and subject to 

Petitioner is against the provisions of other eligibility criteria, under category (A) the temporary 

ry Award. Even though the settlement employees who were engaged for 240 days were to be 

categories only a single wait list has considered and under category (B) the temporary 

id the Respondent/Bank has been employees who have completed 270 days aggregate 

ding to their whims and fancies. The temporary service in any continuous block of 36 calendar 

aas also not observed the instructions months and under category (C) the temporary employees 

ncrements, leave, medical benefits etc. who have completed 30 days aggregate temporary service 

orkmen which amounts to violation of in any calendar year after 1-7-75 or minimum 70 days 

is of circular. The Respondent/Bank aggregate temporary service in any continuous block of 

Tier and extracted the same work either 36 calendar months were to be considered. As per clause 7, 

/ cash or by directing him to work under the length of temporary service was to be considered for 

>y both which amounts to unfair labour seniority in the wait list and it was also agreed that wait list 

list suffers serious infirmities and it is was to lapse in December, 1991 and the cut off date was 

t seniority and without any rationale. extended up to 31-3-1997 for filling up vacancies which 

e reasons the Petitioner prays to grant were to arise upto 31-12-1994. The Petitioner has no valid 

iployment in Respondent/Bank with all and enforceable right for appointment. The Respondent 

had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
>t this, the Respondent in its Counter . There were no regular vacancies available. The peculiar 
that reference made by the Government problem was due to the facts that all the aforesaid temporary 

- this Tribunal itself is not maintainable. employees were working in leave vacancies and not in 

s not in continuous service. Hence, the regular permanent vacancies. In terms of aforesaid 

■ appointment/absorption does not arise. settlements, out of744 wait listed candidates, 357 temporary 

of Petitioner was not authorised. The employees were appointed and since the Petitioner was 

med from making claim as per Claim wait listed at 508 he was not appointed. The said settlements 

ettlement drawn under provisions of were bona fide which were the only workable solution and 

18(3) of I.D. Act m lieu of provisions of is binding on the Petitioner. The Petitioner is estopped 

and implemented by Respondent/Bank. from questioning the settlements directly or indirectly and 

etitioner is not bona fide and made with his claim is liable to be rejected. Further, the said setdements 

le Petitioner concealed the material facts were not questioned by any union so far and the setdements 

sted as per his length of engagement and of bank level settlements and operated throughout t e 

orbed as he was positioned down in country. The Tamil Nadu Industrial Establishment 

the business exigency, the Respondent/ (Conferment of Permanent Status to Workmen) Act, 981 

; temporary employees for performance does not apply to Respondent/Bank and this Tn una as 

ssenger and such engagements were no jurisdiction to entertain such plea. It is not correct to 

he vear 1970 onwards. Such of those say that documents and identity of Petitioner was verified 

ire claiming permanent absorption and before the Petitioner was engaged. It is also not correct to 

as espoused by State Bank of India Staff say that the Petitioner was discharging the work of 

h resulted in five settlements dated permanent messenger. As per settlements, vacancies upto 

1988,07-10-1988,9-1-1991 and 30-7-1996. 31-12-94 were filled up against the waited list of temporary 
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employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
P°5 was e ngaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bdTTnd to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Kespondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
eliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has tieen arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act, As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
m the Respondent/Bank is in accordance with the 
insiructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
lalse l o allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are : 

(i) “Whether the demand of the Petitioner in Wait 
List No. 511 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

i.ii) “To what relief the Petitioner is entitled?” 


H_> 2007/9^20,1 929 

Point No. 1; 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is # redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was'mot in 
continuous service on 17-11 -1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner con ended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supr >me Court has held that Chapter V-A of 
the I.D. Act provid ng for retrenchment is not enacted only 
for the benefit of th s workmen to whom Section 25F applies 
but for all cases of etrenchment. Therefore, the application 
of Section 25H ca rrnot be restricted only to one category 
of retrenched wor (men. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right i >r appointment is untenable. It is further 
contended that on ?ehalf of the Petitioner that Ex. W2, W3 
and W8 as well a: Ex. M8 which constitute/relate to the 
circular instructio as of the Respondent/Bank issued from 
time to time in co inection with the implementation of the 
settlements on a asorption and which are statutory in 
character, Furthe , a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examin; ition will clearly show how the bank has 
given a raw deal t< the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘j t, B and C’.but this categorization of ‘A. 

B &C’ is quite of posed to the doctrine of ‘last come—first 
go’or ‘first come- - last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1 (a) of Ex. Ml provides an 
opportunity to pc rsons who were ehgaged on casual basis 
and allowed tc work in leave/casual vacancies of 
messengers, fara shes. cash coolies, water boys, sweepers 
etc. for absorptic n along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do me isengerial work is in contravention of the 
guidelines menti oned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the 
appointment of < laily wage basis for regular messengeria 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, the ;e persons who were engaged by the 
Respondentia ik on casual basis should not be given 
permanent appe intment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary emp oyees have not been informed about this 
amendment wh ch includes casuals affecting their interest 
and chance. Further, as per instructions in Ex. W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Ba nk has alleged to have prepared only one 
wait list for eacl i module as per Ex. M 10 in this case. Those 
candidates under Ex. M10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex. M10 was prepared, 
but it is mentioned in Ex. M10 that it was prepared based 
on the settlemer t dated 17-11-87, 27 - 10-88 and 9-1-91 which 
are marked as I lx. Ml, M3 and M4 respectively. But, when 
MW1 has spoken about the settlements, he deposed that 
settlement date d 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any iocument in support of the so called non¬ 
inclusion exce Dt his bald statement. Further, according to 


MW 1 wait list under Ex. Ml 0 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
bv the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex. M10 compartses 
of both messengerial and non-messengenal candidates. 
While the temporary employees were appointed alter ue 
process of selection and were paid wages on the basis ot 
industry wise settlement, it is not so in the case of casua s. 
Therefore, both belongs to two different and distinct 
categories. But. Ex. M3 provides for the same noims to die 
casuals as in the case of temporary employees in the matter 

ofabsorption. Therefore, itis violative of Article 14& 16of 

Constitution of India. Therefore, (he Petitioner contended 
that preparation of Ex. M 10 namely wait list is not 
inconfbrmity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore 
no wait list was released published even after the Court 
order in WMPNo. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement publish^ 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
bv them to arrive at their respective seniority. From all 
these things, it is clear thatEx. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex. M l was not 
produced at the time of conciliation proceedings held 
during the year 1997-98 held at Chennai and Madurai and 
only during the year 2003 the Respondent/Bank produced 
thewait list Ex. M10 before this Tribunal marking it as a 
confidential document. It is further contended on behalf of 
the Petitioner that though the Respondent/Bank has alleged 
that these petitioners were engaged in leave vacancy, ey 
have not been told at the time of initial appointment that 
their appointment was in leave vacancy. Further, even 
before or after the settlement on absorption of temporary 
employees, the expression that they were engaged m eave 
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vacancy was used as a device to take them out of the 
principal clause 2 (oo) of the I.D. Act, 1947. Though the 
Petitioner’s work in the Respondent/Bank is continuous 
and though the Petitioner has performed the duties 
continuously which is still in existence, the categorisation 
as such is not valid and the provisions of Sastry Award are 
also violated. Further, the representative of the Petitioner 
relied on the rulings reported in 1985 4 SCC 201 H.D. SINGH 
Vs. RESERVE BANK OF INDIA AND OTHERS wherein 
the Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex. M 10 
wait list has not been prepared in accordance with principle 
of seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. M10 which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for perrpanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and M11 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 in W.P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing, in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 


post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid Holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respon<Jent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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igagement and could not be absorbed as he 
1 down in the seniority. The Respondent/ 
ging temporary employees due to business 
he performance of duties as messenger, 
allegation that he was sponsored by 
Exchange is incorrect and the allegation that 
emporary messenger is also incorrect, they 
against leave vacancies. The settlement 
f the Respondent/Bank and the Federation 
which were the only workable solution and 
:he Petitioner. The Petitioner accepted the 
accordingly he was wait listed and therefore, 
s estopped from questioning the settlement 
rectly and his claim is liable to be rejected, 
he said settlements were not questioned by 
the settlements were bank level settlements 
roughout the country. Further, he relied on 
ted in 1991ILU 323 ASSOCIATED GLASS 
LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
S wherein under section 12(3) the union 
ettlement with the management settling the 
irkmen and the workmen resigned from the 
id terminal benefits, but the workmen raised 
: the Tribunal that they did not resign 
it the Andhra Pradesh High Court has held 
lence of plea that the settlement reached in 
)f conciliation is vitiated by fraud, 
ion or coercion, the settlement is binding 
en.” Learned counsel for the Respondent 
>n the rulings reported in 1997 II LLJ 1189 

OTHERS Vs. MAHARASHTRA STATE 
CORPORATION AND OTHERS wherein the 
h of the Bombay High Court has held that 
ettlement arrived at in the course of the 
oceedings with a recognised majority union 
; on all workmen of the establishment, even 
ng to the minority union which had objected 

i that extent, it departs from the ordinary law 
ie object obviously is to uphold the sanctity 
reached with the active assistance of the 
Dfficer and to discourage an individual 
ninority union from scuttling the settlement.” 
hat ‘ ‘there may be exceptional cases, where 
allegations of mala fides, fraud or even 
other inducements. But, in the absence of 
is, a settlement in the £>urse of collective 
entitled to due weight and consideration.” 
el for the Respondent further relied on the 
ed in 1997 I LU 308 K.C.P. LTD. Vs. 
OFFICER AND OTHERS wherein the 
t has held that “settlements are divided into 
s namely (i) those arrived at outside the 
■oceedings under section 18(1) of the I.D. 
ose arrived at in the course of conciliation 
ider section 18(3). A settlement of the first 
mited application and binds merely parties 
ment of the second category made with a 
jority union has extended application as it 
; on all workmen of the establishment. Even 


in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING * 1 INDUSTRIES LTD. Vs 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the Conciliation Officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the Bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the Bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But,'as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS' UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
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again.” It further held that “the Tribunal should look Into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LABIC!664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manna’.” He also argued 
that in Express Newspapers P. Ltd.’s case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitionermentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VDEESH wherein the Supreme Court has 
held that “the only question which falls for determination 


in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number ot bottom 
persons were removed from the select list and the remaining 
selectees were given, appointments according to their 
comparative merits. In which, the Supreme Court^as held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary an., 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC .47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STAT E O F 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
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ch means he had entered by a back door; 
gible and qualified for the post at the time 
ent; (d) his record of service since his 
tot satisfactory. These are the additional 
id by us in para 12 which would arise from 
anket orders. None of the decisions relied 
ligh Court justify such wholesale, 
orders. Moreover, from the mere 
n ad-hoc employee for one year, it cannot 
t there is need for regular post. Such a 
' be justified only when such continuance 
il years. Further, there can be no rule of 
latters. Conditions and circumstances of 
be the same as of the other. Just because 
action was given to regularise employees 
one year’s service as far as possible and 
ing the qualifications, it cannot be held 
every case, such a direction must follow 
id without taking into account the other 
ances and considerations. The relief must 
ich case having regard to all the relevant 
nstances of that case. It cannot be a 
it a judicious one. From this, the impugned 
be held to be totally untenable and 
us, the Supreme Court set aside the orders 
Te further relied on the decision reported 
A.SHWANI KUMAR AND OTHERS Vs. 
lR AND OTHERS wherein the Full Bench 
e Court has considered the above 
ippointment in excess of sanctioned posts, 
stion of confirmation of these employees 
f was illegal and void is concerned, it is to 
stion of confirmation or regularisation of 
^pointed candidate would arise, if the 
led is appointed in an irregular manner or 
against an available vacancy which is 
led. But, if the initial entry itself is 
is not against any sanctioned vacancy, 
larising the incumbent on such a non- 
would never survive for consideration 
purported regularisation or confirmation 
be an exercise in futility. It would amount 
II bom baby. Under these circumstances, 
asion to regularise them or to give them 
in. The so called exercise of confirming 
therefore, remained a nullityTherefore, 
or the Respondent contended that these 
loyees were appointed only due to 
ey have not appointed against any regular 
have only appointed in leave vacancies 
y are not entitled to claim any absorption 
t/Bank. Further, he relied on the rulings 
1997 SCC 3657 HIMANSHU KUMAR 
)RS Vs. STATE OFBIHAR AND ORS. 
ireme Court has held that “they are 
zees working on daily wages. Under these 
leir disengagement from service cannot 
be a retrenchment under the I.D. Act, 
retrenchment therefore, cannot be 


stretched to such an extent as to cover these employees. 
Since they are only daily wage employees and have no 
right to the posts, their disengagement is not arbitrary.” 
He further- relied on the rulings reported in 1994 3 LLJ 
(Supp) 754 wherein the Rajasthan High Court has held that 
“Under Section 25G of the I.D. Act retrenchment procedure 
following principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors”. Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not established 
with any evidence that his juniors were made permanent 
by the Respondent/Bank. Any how, if the Petitioner has 
shown anything, the Respondent/Bank is ready to establish 
the fact before this Tribunal that he has worked more days 
than the Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank cannot 
be given to the Petitioner and, therefore, the claim, is to be 
dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process 
of selection as envisaged by relevant rules. It is not 
open to the Court to prevent, regular recruitment at 
the instance of temporary employees whose period 
of employment has come to an end or of ad-hoc 
employees who by the very nature of their appointment, 
do not acquire any right.” Further, it has also held that ‘ ‘it 
is not as if, the person who accepts an engagement either 
temporary or casual in nature is not aware of his 
employment. He accepts the employment with open eyes. 
It may be true that he is not in a position to bargain not at 
arms length since he might have been searching for some 
employment so as to eke out his livelihood and accepts 
whatever he gets. But on that ground alone, it would not 
be appropriate to jettison the constitutional scheme of 
appointment, perpetuate illegalities and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible.” Further, the Supreme Court while 
laying down the law, has clearly held that “unless the 
appointment is in terms of the relevant rules and after a 
proper competition among qualified persons, the same 

would not confer any right on the appointee.It has to 

be clarified that merely because a temporary employee or a 
casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
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selection as envisaged by relevant rules”. Further, in CDJ 
2006 SC 443 NATIONAL FERTILIZERS LTD. AND 
OTHERS Vs. SOMVIR SINGH, wherein the Supreme Court 
has held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 MUNICIPAL COUNCIL, SUJANPUR Vs. 
SURINDER KUMAR, the Supreme Court has held that “it 
is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYAPRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Ctourt 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have- not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute die same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 


not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not intitled to claim any rights for 
regularisation, merely because they have completed 240 
days of continuous service in a period of 12 calendar months 
and the Supreme Court has also held that each case must 
be considered on its own merit and the changes brought 
about by the subsequent decisions of the Supreme Court 
probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

, K.JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WW1 Sri S .Ramanakumar 

WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri C. Ramalingam 
Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-8VE88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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•1 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wages in 
Messenger vacancies. 

W4 01-05-01 Xerox copy of the advertisement in The 
Hindu on daify Wages based on Ex. W. 4. 

W5 20-08- )1 Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 15-03- 37 Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of messenger posts. 

W7 25-03-37 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of messenger 
vacancies And filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 

Reference b<j>ok on staff about casuals 
not to be engaged at office/branches to 
domessengefial work. 

W9 08-0385 Xerox copy of the service certificate 
issued by Guindy Branch. 

W10 31-0386 Xerox copy of the service certificate 

issued by Guindy Branch. 

Wll 19-06 87 Xerox copy of the service certificate 
issued by Kodambakkam branch. 

W12 30-08 91 Xerox copy of the service certificate 

issued by Mannady Branch. 

W13 16-04-93 Xerox copy of the service certificate 

issued by Anna University Branch. 

W14 18-03 96 Xerox copy of the service certificate 

issued by Guindy branch. 

>V15 11-04 97 Xerox Copy of the service certificate 

issued by Gundy branch. 

W16 01-07 -89 Xerox copy of interview call letter. 

W17 Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W18 Nil Xerox copy of the Reference book on 

Staff matters Vol. HI consolidated upto 
31-12-1995. 

W19 06-0: -97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post—V. Muralikannan. 

W20 06-0:-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—K. Subburaj. 

W21 06-0: -97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post—J. Velmurugan. 
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W22 17-03-97 Xerox copy of the service particulars— 

J. Velmurugan. 

W23 26-03-97 Xerox copy of the letter advising selection 

of part time Menial—G. Pandi. 


W24 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W25 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No . 395 of Madurai Circle. 

W26 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about Engaging temporary 
employees from the panel of wait list. 

W27 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W28 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W29 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Stafi 
Bank of India Staff Federation for 
implementation of norms-creation of part 
time general attendants. 

W30 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W31 

31-12-85 

Xerox copy of the local Head Officer 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex-No. Date 

, Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O. P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-1099 

Xerox copy of the order passed in CMP 


No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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[7T. T3jPT-12012/455/ 1998-3flf37TC(*ft-I)] 
3pjR gnm, 37f^7Rt 
New Delhi, the 20th July, 2007 

S.O, 2250.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 241/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2007. 

[No. L-12012/455/1998-IR (B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOLR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

Shri K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 241/2004 

(Principal Labour Court CGID No. 168/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen) 

BETWEEN 

Sri S. Panneerselvam : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s. K. Veeramani, 

Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/455/98-IR (B-I) dated 12-02-1999 has . 


referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 168/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.No. 
241/2001. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman Shri 
S. Panneerselva, wait list No.455 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Ayanavaram branch from 
01-11-1985. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff, 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Ayanavaram branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 01-11-1985, the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temporary basis in Madras University branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
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ly on 31-3-1997 that his services are not 
lore and he need not attend the office from 
ce, the Petitioner raised a dispute with regard 
ployment. Since the conciliation ended in 
latter was referred to this Tribunal for 
Fhough reference was sent to this Tribunal, 
framed did not satisfy the grievance of the 
has made a fresh representation to Govt, to 
i reference and the Petitioner requested the 
ank to continue to engage him in service as 
to 31 -3-1997 and to regularise him in service 
se. The Respondent/Bank took up an 
stand that the service and the number of 
i by Petitioner were treated as of no 
since according to the Respondent/Bank, it 
etitioner only in temporary services after the 
le Petitioner was not aware of settlement by 
vices and number of days worked by him 
v do not merit consideration. The Petitioner 
irty to the settlement mentioned by the 
ink before the conciliation officer. Therefore, 
int’s action in not absorbing him in regular 
ust and illegal. Further, the settlements are 
Section 25G & 25H of the LD. Act. The 
if the Petitioner is against the provisions of 
if Sastry Award. Even though the settlement 
three categories only a single wait list has 
ed and the Respondent/Bank has been 
according to their whims and fancies. The 
Sank has also not observed the instructions 
nt of increments, leave, medical benefits etc. 
ary workmen which amounts to violation of 
visions of circular. The Respondent/Bank 
Petitioner and extracted the same work either 
if petty cash or by directing him to work under 
le or by both which amounts to unfair labour 
; wait list suffers serious infirmities and it is 
i strict seniority and without any rationale. 
11 these reasons the Petitioner prays to grant 
lar employment in Respondent/Bank with all 
nefits. 

against this, the Respondent in its Counter 
leged that reference made by the Govt, for 
by this Tribunal itself is not maintainable. The 
/as not in continuous service. Hence, the 
egular appointment/absorption does not arise, 
ment of Petitioner was not authorised. The 
estopped from making claim as per Claim 
The settlement drawn under provisions of 
) and 18(3) of I.D. Act in lieu of provisions of 
iment and implemented by Respondent/Bank, 
f the Petitioner is not bona fide and made with 
ve. The Petitioner concealed the material facts 
vait listed as per his length of engagement and 
>e absorbed as he was positioned down in 
ue to the business exigency, the Respondent/ 
Bank engaded the temporary employees for performance 
of duties as messenger and such engagements were 


prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-1987, 1 6-07-1988,07-10-1988,9-1-1991 and 30-7-1996. 
The said settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 454 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement/employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary' 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 454 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
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say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be Filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In die year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
>ther than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by die bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

( i) “Whether the demand of the Petitioner in Wait 

List No. 455 for restoring the wait list of 
temporary messengers in the Respondent/ 


Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 

x vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were requited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
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nd it is preposterous to contend that the 
s no valid and enforceable right for 
is Section 25G and 25H are very much 
e Petitioners who are retrenched messengers 
; to be reinstated, learned representative for 
contended that in 1996 LAB & IC 2248 
ANK OF INDIA Vs. S. SATYAM AND 
upreme Court has held that Chapter V-A of 
viding for retrenchment is not enacted only 
>f the workmen to whom Section 25F applies 

> of retrenchment Therefore, the application 

I cannot be restricted only to one category 
vorkmen. Therefore, the contention of the 
ank that the Petitioner has no valid and 
ht for appointment is untenable. It is further 
on behalf of die Petitioner that Ex. W2, W3 

II as Ex. M8 which constitute/relate to the 
: tie ns of the Respondent/Bank issued from 
connection with die implementation of the 
l absorption and which are statutory in 
her, a combined study of Ex.Ml and the 
IWI and MW2 and their testimonies during 
ination will clearlv show how the bank has 
1 to the Petitioner from die beginning linking 
the settlements. Further, Clause 1 of Ex. Ml 
itegorization of' retrenched temporary 
‘A, B and C‘, but this categorization of ‘A, 
opposed to die doctrine of ‘last come—first 
ie—last go’ and therefore, the Categorization 
Illegal. Clause 1 (a) of Ex.Ml p r ovides an 

> persons who were engaged on casual 
ved to work in leave/casual vacancies of 
rashes, cash coolies, water boys, sweepers 
ion along with the other eligible categories 
mployees is not valid. Further, engaging 
essengerial work is in contravention of the 
tioned in Reference Book on Staff matters, 
marked as Ex ,W8. Further, the appointment 
>asis for regular messengerial jobs etc. are 
ted as per bank’s circulars/instructions. In 
nces, the absorption of casuals along with 
gories is not valid, Therefore, these persons 
iged by the Respondent/Bank pn casual 
>t be given permanent appointment in the 
Tiose casuals were given more beneficial 
matter of arriving at qualifying service for 
election. But, temporary employees have 
led about this amendment which includes 
g their interest and chance. Further, as per 
ix. W2 four types ©f waiting lists have to be 
he Respondent/Bank has alleged to have 
ne wait list for each module as per Ex.M 10 
ose candidates under Ex.M 10 were found 
pointment as messengers and sweepers, 
nable to say as to when the wait list Ex.M 10 
>ut it is mentioned in Ex.M10 that it was 
m the settlement dated 17-11-87, 27-10-88 
ich are marked as Ex.Ml, M3 and M4 
fat, when MW1 has spoken about the 


settlements, he deposed that settlement dated 27-10-88 was 
not included in die Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement Further, according, to MWl wait list under 
Ex.M 10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hott’ble High Court has held in its order dated 23-7-99 
in W.P. No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. Li 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
undo - 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MW 1 and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is farther contended on behalf of the 
Petitioner that as per deposition of MW 1 wait list under 
Ex.Ml 0 comparises of both messengerial and non- 
messengerial candidates .While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex.M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Articles 14 & 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex.M 10 namely wait list is not inconformity 
with the instructions of Ex.M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released / 
published even after’ the Court order in WMP No. 11932/ 
91 in W.P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex.M 10 does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all. Ex. M 1 was not produced at die time of conci¬ 
liation proceedings held during the year 1997-98 held at 
Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. M10 before 
this Tribunal marking it as a confidential document. It is 
farther contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
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were engaged in leave vacancy, they have not been told at 
fee time of initial appointment that their appointment was 
in ieave vacancy. Further, even before or after die settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2 (oo) of the I.D. 
Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and ihe provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 SCC 201 H.D. SINGH Vs. RESERVE B ANK OF INDIA 
AND OTHERS wherein the Supreme Court has held that 
“to employ workmen as ' badlies ' casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of die status and privileges of 
permanent workmen is illegal ." Learned representative 
further contended that Ex.M 10 wait Hist has not been 
prepared in accordance with principle of seniority In the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service letter and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach, of It. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall sland deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, malafide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank: has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation jxoceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 


personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 
n LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickleor pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1930s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circ umstan ces, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 





THE GAZETTE OF INDIA: AUGUST 11, 2007/SRAVANA 20,1929 [Part H—SEC.3(ii)] 


) and 18(3) of the ID. Act, in lieu of the 
law and implemented by the Respondent/ 
claim of the Petitioners are not bonafide and 
ulterior motive. Further, they have concealed 
acts that the Petitioner was wait listed as per 
ingagement and could not be absorbed as he 
d down in the seniority. The Respondent/ 
aging temporary employees due to business 
the performance of duties as messenger, 
allegation that he was sponsored by 
exchange is incorrect and the allegation that 
temporary messenger is also incorrect, they 
1 against leave vacancies. The settlement 
iy the Respondent/Bank and the federation 
i which were the only workable solution and 
the Petitioner. The Petitioner accepted the 
accordingly he was wait listed and therefore, 
is estopped from questioning the settlement 
irectly and his claim is liable to be rejected, 
the said settlements were not questioned by 
the settlements were bank level settlements 
roughout the country. Further, he relied on 
)orted in 1991 I U 323 ASSOCIATED 
STRIES LTD. Vs. INDUSTRIAL TRIBUNAL 
HERS wherein under Section 12(3) the union 
settlement with thfe management settling the 
)rkmen and the workmen resigned from the 
;d terminal benefits, but the workmen raised 
s the Tribunal that they did not resign 
lit the Andhra Pradesh High Court has held 
sence of plea that the settlement reached in 
>f conciliation is vitiated by fraud, 
ion or coercion, the settlement is binding 
en.” Learned counsel for the Respondent 
>n the rulings reported in 1997IILLJ 1189 
OTHERS Vs. MAHARASHTRA STATE 
CORPORATION AND OTHERS wherein the 
h of the Bombay High Court has held that 
ettlement arrived at in the course of the 
oceedings with a recognised majority union 
; on all workmen of the establishment, even 
ng to the minority union which had objected 
that extent, it departs from the ordinary law 
e object obviously is to uphold the sanctity 
reached with the active assistance of the 
Jfficer and to discourage an individual 
minority union from scuttling the settlement.” 
hat * ‘there may be exceptional cases, where 
allegations of mala fides, fraud or even 
)ther inducements. But, in the absence of 
is, a settlement in the course of collective 
mtitled to due weight and consideration.” 
el for the Respondent further relied on the 
id in 1997 I LU 308 K.C.P. LTD. Vs 
OFFICER AND OTHERS wherein the 
has held that “settlements are divided into 
' namely (i) those arrived at outside the 
oceedings under section 18(1) of the I D. 
>se arrived at in the course of conciliation 


proceedings under section 18(3). A settlement of the first 
category has limited application and binds merely parties 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is'not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 

, they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement; 

12. But, as againsuhis on behalf of the Petitioner it is 
contended that mere warding of reference is not decisive 
in the matter of tenabilitV of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM ELLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
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reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LABIC 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner,” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should riot be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 


exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. KV.VUEESH wherein the Supreme Court has 
held that ‘ ‘the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that * ‘in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list'and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA.AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
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iloyee who has been continued for one year 
ularised even thbugh (a) no vacancy is 
m which means creation of a vacancy; (b) he 
)red by Employment Exchange nor was he 
pursuance of a notification calling for 
ich means he had entered by a back door; 
ligible and qualified for the post at the time 
ment; (d) his record of service since his 
i not satisfactory. These are the additional 
ated by us in para 12 which would arise from 
blanket orders. None of the decisions relied 
High Court justify such wholesale, 
il orders. Moreover, from the mere 
F an ad-hoc employee for one year, it cannot 
hat there is need for regular post. Such a 
lay be justified only when such continuance 
eral years. Further, there can be no rule of 
matters. Conditions and circumstances of 
ot be the same as of the other. Just because 
lirection was given to regularise employees 
in one year’s service as far as possible and 
tiling the qualifications, it cannot be held 
d every case, such a direction must follow 
and without taking into account the other 
istances and considerations. The relief must 
each case having regard to all the relevant 
umstances of that case. It cannot be a 
but a judicious one. From this, the impugned 
ist be held to be totally untenable and 
Thus, the Supreme Court set aside the orders 
». He further relied on the decision reported 
1 ASHWANI KUMAR AND OTHERS Vs. 
IAR AND OTHERS wherein the Full Bench 
me Court has considered the above 
f appointment in excess of sanctioned posts, 
uestion of confirmation of these employees 
elf was illegal and void is concerned, it is to 
restion of confirmation or regularisation of 
appointed candidate would arise, if the 
emed is appointed in an irregular manner or 
is against an available vacancy which is 
oned. But, if the initial entry itself is 
nd is not against any sanctioned vacancy, 
gularising the incumbent on such a non- 
cy would never survive for consideration 
h purported regularisation or confirmation 
Ed be an exercise in futility. It would amount 
still bom baby. Under these circumstances, 
;casion to regularise them or to give them 
tion. The so called exercise of confirming 
s, therefore, remained a nullity.” Therefore, 

1 for the Respondent contended that these 
lployees were appointed only due to 
they have not appointed against any regular 
ey have only appointed in leave vacancies 
hey are not entitled to claim any absorption 
ent/Bank. Further, he relied on the rulings 
1 1997 SCC 3657 HIMANSHU KUMAR 
i ORS Vs. STATE OF BIHAR AND ORS. 


wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the ID. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to die posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors”. Though in tips case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. UMA DEVI, 
the Supreme Court has held that merely because a temporary 
employee or a casual wage worker is continued for a time 
beyond the torn of his appointment, he would not be entitled 
to be absorbed in regular service or made permanent merely 
on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either teihporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that * ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
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for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
in CDJ 2006 SC 443 NATIONAL FERTILIZERS LTD. AND 
OTHERS Vs. SOMVIR SINGH, wherein the Supreme Court 
has held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 MUNICIPAL COUNCIL, SUJANPUR Vs. 
SURINDER KUMAR, the Supreme Court has held that ‘‘it 
is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State* within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Farther, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 


of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
tf fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes-are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not intitted to claim any rights for 
regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 


K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner WW1 Sri S. Panneerselvam 

WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri C. Ramalingam 
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Documents Marked:— 


Ex. No. Date 
W1 1-8-88 

W2 20-4-81 

W3 24-4-9 

W4 1-5-91 
W5 20-8-9 

W6 15-3-9 1 

W7 25-3-9 1 

W8 Nil 

W9 16-12-£ 
W10 16-12-25 

Wll 9-9-96 
W12 5-7-97 

W13 Nil 


W14 Nil 

W15 6-3-9j 

W16 6-3-9 

W17 6-3-9' 


Description 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

Xerox copy of the administrative 
guidelines issued by respondent/Bank 
for implementation of Ex. Ml. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in the 
Hindu on daily wages based on Ex. W4. 
Xerox copy of the advertisement in the 
Hindu extending Period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of messenger posts. 

Xeros copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 31-3-97. 
Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Madras University Branch. 
Xeros copy of the service certificate 
issued by Madras University Branch. 
Xerox copy of the service certificate 
issued by Ayanavaram branch. 

Xerox copy of the service certificate 
issued by Madras University Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding appointment of temporary 
employees. 

Xerox copy of the Reference book on 
Staff matters Vol. HI consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Muralikannan. 

Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—-K. Subburaj. 

Xerox copy of die call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 


W18 

17-3-97 

Xerox copy of the Service particulars— 

J. Velmurugan. 

W19 

26-3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi 

W20 

31-3-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W21 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 

13-2-95 

Xerox copy of the Madurai Module 
Circular letter about Engaging temporary 
employees from the panel of wait list 

W23 

911-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W24 

97-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W25 

97-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms-creation of part 
time general attendants. 

W26 

7-2-96 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre 


For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

91-91 

Xerox copy of the settlement. 

M5 

30-7-96 

Xerox copy of the settlement. 

M6 

96-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-5-91 

Xerox copy of the order in W.P. 
No.7872/91. 

M8 

15-5-98 

Xerox copy of the order in O. P. No. 
2787/97 of High Court of Orissa. 

M9 

10-7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 


No. 1893/99. 


i n • I 
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gjT.STT. 2251.— 1947 
(1947 3TT 14) ^ «TRT 17 ^ TR^R 

stfqr ^ ^ ftos Pi<tU+Y afk 

=h4$ Tri‘ ^ arpm 3' f^e atouini* fasK 3' 
TR^FR 3jhfc 3Tf«TOR*T, ^ TO (*M 
RTs*TT 40/2004) ^ ^nf^TcT ^Rcft t, # ^rt 

20-07-2007 -stf 3TR1 ^3TT *1T I 

[R. T^T-12012/579/1998-3^.3TR.(^I)] 
3TTOT <?>RR, 3ffa^Ttf 

New Delhi, the 20th July, 2007 

S.O. 2251.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai, as shown in the Annexure in 
the Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 20-07-2007. 

[No. L-120 3 2/579/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Dated : 31 st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 40/2004 
[Principal Labour Court CGID No. 338/99] 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri K. Joseph Prestley : I Party/Petitioner 

AND 

The Assistant General Manager : II Party/Management 
State Bank of India, Z.O. 

Coimbator 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised 

Representative 

For the Management : M/s. K. Veeramani 

Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/579/98-IR(B-I) dated 26-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No, 388/99 and issued 
notices to both parties. Both sides entered appearance 
and filed their claim statement and Counter Statement 
respectively. After the constitution of this CGIT Cum 
Labour Court, the sid dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
it as I. D. No. 40/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri K. Joseph 
Prestley, wait list No. 439 for restoring the wait list of 
temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Mettur branch from 
1-2-1985, The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under Consideration once again and they classified 
the workmen under three categories. Namely A, B and 
C. Though the classification unreasonable, the 
Respondent/Bank was brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Mettur branch. He was called for an 
interview by a Committee appointed by Respondent/Bank 
in this regard. But, they have not informed the result of 
interview and also with regard to appointment. But, the 
Petitioner was informed orally to join at the branch where 
he initially worked as a class IV employee. From 1 -2-1985, 
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s been working as a temporary messenger 
performing work in other branches also, 
on temporary basis in Mettur branch, 
sement by Respondent/Bank was made 
workers who were reported to be in service 
period. While the Petitioner was working 
ager of the branch informed the Petitioner 
>7 that his services are not required any 
need not attend the office from 
le Petitioner raised a dispute with regard to 
tent. Since the conciliation ended in failure, 
eferred to this Tribunal for adjudication, 
s was sent to this Tribunal, the reference 
atisfy the grievance of the Petitioner, he 
jsh representation to Government to 
iference and the Petitioner requested the 
k to continue to engage him in service as 
31-3-97 and to regularise him in service in 
he Respondent/Bank took up an 
ind that the service and the number of 
>y Petitioner were treated as of no 
ice according to the Respondent/Bank, it 
ioner only in temporary services after the 
Petitioner was not aware of settlement by 
es and number of days worked by him 
o not merit consideration. The Petitioner 
r to the settlement mentioned by the 
: before the conciliation officer. Therefore, 

5 action in not absorbing him in regular 
and illegal. Further, the settlements are 
;tion 25G & 25H of the I.D. Act. The 
e Petitioner is against the provisions of 
istry Award. Even though the settlement 
ie categories only a single wait list has 
and the Respondent/Bank has been 
irding to their whims and fancies. The 
t has also not observed the instructions 
F increments, leave, medical benefits etc. 
workmen which amounts to violation of 
ms of circular. The Respondent/Bank 
ioner and extracted the same work either 
ty cash or by directing him to work under 
by both which amounts to unfair labour 
t list suffers serious infirmities and it is 
ct seniority and without any rationale, 
se reasons the Petitioner prays to grant 
nployment in Respondent/Bank with all 

ist this, the Respondent in its Counter 
that reference made by the Government 
f this Tribunal itself is not maintainable, 
is not in continuous service. Hence, 
rption does not arise. The engagement 
ot authorised. The Petitioner is estopped 


from making claim as per Claim Statement. The settlement 
drawn under provisions of Section 18(1) and 18(3) of I.D. 
Act in lieu of provisions of law, retrenchment and 
implemented by Respondent/Bank. The claim of. the 
Petitioner is not bona fide and made with ulterior motive. 
The Petitioner concealed the material facts that he was 
wait listed as per his length of engagement and could not 
be absorbed as he was positioned down in seniority. Due 
to the business exigency, the Respondent/Bank engaged 
for the temporary employees for performance of duties as 
messenger and such engagements were prevailing from 
the year 1970 onwards. Such of those employees who are 
claiming permanent absorption and when their case was 
espoused by State Bank of India Staff Federation which 
resulted in five settlements dated 17-11-87, 16-07-88, 
07-10-88,9-1-91 and 30-7-96. The said settlements became 
subject matter of conciliation proceedings and minutes were 
drawn under Section 18(3) of I.D. Act. In terms thereof, the 
Petitioner was considered for permanent appointment as 
per his eligibility along with similarly placed other temporary 
employees and the Petitioner was waitlisted as candidate 
No. 439 in waitlist of Zonal Office, Coimbatore. So far 211 
waitlisted temporary candidates, out of 705 waitlisted 
temporary employees were permanently appointed by 
Respondent/ Bank. It is false to allege that the Petitioner 
worked as a temporary messenger. The Petitioner was 
engaged only in leave vacancies as and when it arose. 
When the Petitioner having submitted to selection process 
in terms of settlements drawn as per retrenchment provisions 
referred to above, cannot turn around and claim 
appointment. Such of those temporary employees who were 
appointed were engaged for more number of days and 
hence, they were appointed. Under the settlement, 
employees were categorised as A, B and C. Considering 
their temporary service and subject to other eligibility 
criteria, under category (A) the temporary employees who 
were engaged for 240 days were to be considered and under 
category (B) the temporary employees who have completed 
270 days aggregate temporary service in any continuous 
block of 36 calendar months and under category (C) the 
temporary employees who have completed 30 days 
aggregate temporary service in any calendar year after 
1 -7-75 or minimum 70 days aggregate temporary service in 
any continuous block of 36 calendar months were to be 
considered. As per Clause 7, the length of temporary service 
was to be considered for seniority in the wait list and it was 
also agreed that wait list was to lapse in December, 1991 
and the cut off date was extended upto 31 -3-97 for filling 
up vacancies which were to arise upto 31-1#94. The 
Petitioner has no valid and enforceable right for 
appointment. The Respondent had implemented the 
voluntary retirement scheme and even the permanent 
vacancies stand substantially reduced. There were no 
regular vacancies available. The peculiar problem was due 
to the facts that ail the aforesaid temporary employees 








3(ii)] 


5287 


: 3PTC3 11, 2007/9JT^T 20, 1929 


were working in leave vacancies and not in regular 
permanent vacancies. In terms of aforesaid settlements, 
out of 705 waitlisted candidates, 211 temporary employees 
were appointed and since the Petitioner was waitlisted at 
439 he was not appointed, The said settlements were bona 
fide which were the only workable solution and is binding 
on the Petitioner. The Petitioner is estopped from 
questioning the settlements directly or indirectly and his 
claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be, fiHed up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed future total ban for his 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 


6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified the circulars of 
Respondent/Bank. Even in the Writ Petition before the 
High Court inW.P. No. 7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements arecontrary to the rights > 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are— 

(0 “Whether the demand of the Petitioner in Wait 
List No. 439 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified? 

(ii) ‘To what relief the Petitioner is entitled?” 

Point No. 1: 

8. When the matter was taken up for hearing, it is 
reported by the representative of the Petitioner that he is 
not appearing for the Petitioner and the Petitioner also has 
not appeared before this Court for further proceedings and 
hence, the Petitioner was called absent and set ex parte. 

9. In this case, the Petitioner alleged that he was 
appointed by Respondent/Bank during 1985 and worked 
as a temporary messenger and during the year 1986-87 he 
was disengaged from service and again he was engaged as 
a temporary messenger, and all of a sudden, on 31-3-97 he 
was terminated from service without any notice or notice 
of compensation. Since he has continuously worked for 
more than 240 days in a continuous period of 12 calendar 
months, he is entitled to the benefits of Section 25F of the 
I.D. Act. But, no evidence was adduced on behalf of the 
Petitioner nor produced any document to establish his con¬ 
tention. The Petitioner has not appeared before this Tribu¬ 
nal to substantiate his claim. As such, I find the allegations 
of the Petitioner are not established before this Tribunal. 
Hence, I find the Petitioner is not entitled to any relief as 
claimed by him. No Costs. 

10. Thus, the reference is disposed of accordingly. 

K. JAYARAMAN, Presiding Officer 
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itral Government Industrial Tribunal-cum- 
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te between the management of State Bank 
leir workmen, received by the Central 
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[No. L-12012/357/I998-IR (B-I)t 
AJAY KUMAR, Desk Officer 
ANNEXURE 

THE CENTRAL GOVERNMENT 
, TRIBUNAL-CUM-LABOUR COURT, 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 24/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I. D. 
No. 201/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman Shri 
S. Gajendiran, wait list No. 685 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

* The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class TV cadre in State 
Bank of India Mid he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Arumbakkam branch from 
18-04-1983. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Courtln the form of Writ Petition filed by State 
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Bank Employees’ Union in Writ Petition No. 542/87 which 
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PRESENT 


was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 


JAYARAMAN, Presiding Officer 
ustrial Dispute No. 201/2004 

»1 Labour Court CGID NO. 24/99) 

f the dispute for adjudication under clause 
in (I) and sub-section 2(Aj of Section 10 
Disputes Act, 1947 (14 Of 1947), between 
tof State Bank of India and their workmen) 

BETWEEN 

n : I Party/Petitioner 

AND 

ieneral Manager,: II Party/Management 
tdia, 

APPEARANCE 

er : Sri V. S. FJcambaram, 

Authorised Representative, 

:ment : M/s. K. S. Sundar, 
Advocates. 

AWARD 

intml Government Ministry of Labour, vide 
012/357/98-IR (B-I) dated 03-02-1999 has 
spute earlier to the Tamil Nadu Principal 


Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were Classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about die interview'to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Arumbakkam branch. He was called for an interview by a 
Committee appointed byRespondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at die branch where he initially 
worked as a class TV employee. From 18-04-1983, the 
Petitioner has been working as a temporary messenger and 
sometimes performing work in other branches also. While 
working on temporary basis in Thirvanmiyur branch, 
another advertisement by the Respondent/Bank was made 
regaining casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-1997 that his services are not 
required any more and he need not attend the office from 
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1 -4-1997. Hence, the Petitioner raised a dispute with regard 
to his non-employment. Since the conciliation ended in 
failure, the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this Tribunal, 
the reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representation to Govt, to 
reconsider the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in service as 
obtained prior to 31-3-1997 and to regularise him in service 
in due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number of 
days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/Bank, it 
engaged the Petitioner only in temporary services after the 
settlement. The Petitioner was not aware of settlement by 
which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Section 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
Para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
Regularising according to their whim and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 


when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-1987,16-07-1988,07-10-1988,9-1-1991 and 30-7-1996. 
The said settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No.680 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 744 wait listed candidates, 357 temporary 
employees, were appointed and since the Petitioner was 
wait listed at 680 he was not appointed. The said settlements 
were bonafidt which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct tp 
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(ii) “To what relief the Petitioner is entitled?” 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in ihe year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Cdurt 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and fded it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the>dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited a*temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( I) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Re'spondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
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and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MWI and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or ‘first come—last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons , 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex.M 10 
in this case. Those candidates under Ex.Ml0 were found 
suitable for appointment as messengers and sweepers. 
Even MW 1 is unable to say as to when the wait listEx.MlO 
was prepared, but it is mentioned in Ex.Ml0 that it was 
prepared based on the settlement dated 17-11 -87, 27-10-88 
and 9-1-91 which are marked as Ex.Ml, M3 and M4 
respectively. But, when MWI has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 


statement. Further, according to MWI wait list under 
Ex.M 10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W.P.No.7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned, with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWI and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MW 1 wait list under 
Ex.M 10 comparises of both messengerial and non- 
messengerial candidates .While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex.M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Article 14 & 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex.M 10 namely wait list is not inconformity 
with the instructions of Ex.M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released / 
published even after the Court order in WMP No. 11932/91 
in W.P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex.MlO does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all, Ex. M 1 was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. M10 before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
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ed in leave vacancy was used as a device 
of the principal clause 2 (oo) of the I.D. 
;h the Petitioner’s work in the Respondent/ 
us and though the Petitioner has performed 
nuously which is still in existence, the 
> such is not valid and the provisions of 
j also violated. Further, the representative 
relied on the rulings reported in 1985 4 
[NGH Vs. RESERVE BANK OF INDIA 
wherein the Supreme Court has held that 
kmen as ‘badlies casuals or temporaries 
them as such fqr many years with the 
ing them of the status and privileges of 
kmen is illegal.” Learned representative 
ed that Ex.M 10 wait list has not been 
irdance with principle of seniority In the 
ce the selected candidates with longest 
lave priority over those who joined the 
herefore, the wait list under Ex. M10 which 
up is contrary to law and also bad in law. 
indent/Bank has not acted in accordance 
i the spirit of the settlement, but in utter 
ireach. of it. Though clause 2(e) of Ex. M4 
didates found suitable for permanent 
1 be offered appointment against existing/ 
nywhere in module or circle and in case, a 
i accept the offer of appointment or posting 
ribed period, he will be deemed to have 
the name shall stand deleted from the 
I and he shall have no further claim for 
i for permanent appointment in the bank. 
/Bank has not produced any document to 
s arrived at the seniority and till date, it is 
) who that senior was and there is no 
idence in support of the averment and also 
of MW 1. Therefore, the termination of the 
vas in regular service of the Respondent/ 
, mala fide and illegal and the Respondent/ 
icted in accordance with the terms of 
sorption of temporary employees. Though 
Bank has produced Ex. M6 which alleged 
ninutes of conciliation proceedings dated 
egional.Labour Commissioner (Central), 
s neither a 18(3) settlement nor 12(3) 
timed by the Respondent/Bank which says 
I to modification of Ex. Ml to M4 made in 
i. Though the Respondent/Bank produced 
1 interim orders passed by High Court of 
* No. 11932/91 in W.P. No. 7872/91 ceased 
ance when the main writ has been disposed 
999 and therefore, they do not have any 
ase of the Petitioner. Further, though the 
nagement has examined two witnesses, the 
nanagement witnesses during the cross 
id become apparent that they have no 
dge about the settlements which are marked 
i. Above all, though the Respondent/Bank 
i voluntary retirement scheme. In the 
ik it was implemented only in the year 2001 


and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of die Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the Settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings repeated in 19911LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under section 12(3) the uiiion 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997II LU 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
Conciliation Officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that 4 ‘there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LU 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the 
Supreme Court has held that “settlements are divided into 
two categories namely (i) those arrived at outside the 
conciliation proceedings under section 18(1) of the I.D. 
Act and (ii) those arrived at in the course of conciliation 
proceedings under section 18(3). A settlement of the first 
category has limited application and binds merely parties 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 


in case of the first category, if the settlement was reached 
with a repfeientative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between than. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same, 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 S ECR ETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
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ler held that “the Tribunal should look into 
nd find out the exact nature of pleading of 
o find out the exact nature of dispute instead 
inswer the reference on merits.” Further, he 
le Tribunal has got power to go into the 
ler the Petitioner it to be reinstated in service 
:h he relied on the rulings reported in 1998 
AN SAG NATHAN ORIENT PAPER MILLS 
ALTRIBUNAL & ORS. wherein the Madhya 
Court has held that “the Tribunal cannot go 
ns of reference, but that does not mean that 
into the pleadings |of parties.” He also relied 
gs reported ini 1998 LAB IC.1507 
WAN Vs. PRESIDING OFFICER, LABOUR 
)RAS, wherein it has been held that fit has 
ty held that the Labour Court should not 
ider the order undjef reference in a technical 
lantic maimer, but should consider the order 
i fair and reasonable manner.” He also argued 
Newspapers P. Ltd. case reported in AIR 
e Supreme Court has held that ‘ ‘the Tribunal 
i to consider all incidental matters alto and 
eference should not be construed in the 
would prolong the industrial adjudication. 
»urt is expected tot decide the real nature of 
en the parttes and with that object in view, 
ider the order of reference in a fair and 
iner, though the order of reference is not 
nor was it framed to thehigh expectation of 
urt.” Relying on all. these decisions, the 
or the Petitioner argued that though in the 
ot mentioned that whether the retrenchment 
, from the pleadings it is clear that the 
e been retrenched from the Respondent/ 
)re, this Tribunal can look into the pleadings 
rs and can decide whether the Petitioner is 
sinstated in service as alleged by him and 
•titled to the back wages as alleged by him. 
argument advanced on the side of the 
it it is beyond the scope of reference is 
bstance. 

1 some force in the contention of the 
or the Petitioner. Therefore, I find this 
tied to go into the question whether the 
• by the Petitioner can be given to him or 
hat the settlement was validly entered into 
pondent/Bank an^ Federation and since it 
i by any of the unions of the Respondent/ 
Petitioner is not entitled to question the 

die learned counsel for the Respondent 
ince the Petitioner mentioned that he has 
wait list and the time of wait list has been 
the Petitioner cinnot question that he 
ted in service and he relied on the rulings 
> 3 SCC 139 UNION OF INDIA AND 
r . VUEESH wherein the Supreme Court has 
ily question which falls for determination 


in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the seleict list is hot arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceivedand therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings' 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme; Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under^uch circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those idhoc/temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creiation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance.of a riotificatidn calling for 
applications which means he had entered by a back door; 
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(c) he was not eligible and qualified for the post at the time 
of his appointment; (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an adhoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 199711 SCC 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisationof appointment in excess ot sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.”Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank, Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIM AN SHU KUMAR 
VIDYARTHI & ORS. V* STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 


only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors”. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
hanking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 20064 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arm’s length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that * ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.” It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
in CDJ 2006 SC 443 NATIONAL FERTILIZERS LTD. AND 
OTHERS Vs. SOMVIR SINGH, wherein the Supreme Court 
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‘regularisation furthermore, is not a mode of 
ind if appointment is made without following 
e same being a nullity, the question of 
of an employee upon the expiry of purported 
tttion would not arise,” Further, in CDJ 2006 
NICIPAL COUNCIL, SUJANPUR Vs. 
iCUMAR, die Supreme Court has held that “it 
rd that die appointment of die Respondent 
Mictioned post. Being a ‘State’ within the 
Vrticle 12 of die Constitution of India, die 
the purpose of recruiting its employees was 
ow the recruitment rules. Any recruitment 
ation of such rules as also in violation of 
I scheme enshrined under Articles 14 and 16 
ution of India would be void in law. ” Further, 
N 89 MADHYA PRADESH STATE AGRO 
> DEVELOPMENT CORPORATION Vs. S.C. 
►erein the Supreme Court has held that “only 
nployee had worked for more than 240 days 
that itself would not confer any legal right 
e regularised in service.” The Supreme Court 
at “the changes brought about by the 
visions of this court probably having regard 
s in the policy decisions of the Govt, in die 
vailing market economy, globalisation, 
and outsourcing is evident, in view of die 
wsition, as noticed hereinbefore.” 

ying on all these decisions, learned counsel 
indent contended that since the Petitioner 
appointed for regular post nor has he been 
regular vacancy or sanctioned post, the 
>t entitled to claim regularisation of his service, 
n they have not been questioned the five 
ntered into between the Respondent/Bank 
>n and since they have not questioned die 
ared by the Respondent/Bank, they are not 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown bpfofe this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of die 

Respondent/Bank. 

18. Further, die representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, die Petitioners are entitled 
for the same relief. 

19. But, I find since die Supreme Court has held that 
temporary employees are not intitled to claim any rights for 
regularisation, merely because they have completed 240 
days of continuous service in a period of 12 calendar months 
and the Supreme Court has al$o held that each case must 
be considered on its own merit and the changes brought 
about by the subsequent decisions of die Supreme Court 
probably having regard to the changes in the policy 
decisions of the Govt, in die wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against die 
Petitioner, 

Point No, 

The next point to be decided in this case is to what 
relief die Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on die strength of such continuance of work, I find die 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 


spute the same and they are estopped from 
her, their prayer before die labour authorities 
estore the wait list and also for appointment 
mporary messenger as per wait list. Under 
tances, after expiry of die period mentioned 
lents which were subsequently amended by 
the Petitioners cannot now question either 
n of wait list or number allotted to them. Under 
stances, it cannot be questioned by the 


21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined;— 

Few the Petitioner : WW1 Sri S.Gajendran 

WW2 Sri V. S. Ekambafam. 

For the Respondent; MW 1 Sri C. Mariappan 
MW2 Sri C. Ramalingam. 


id much force in the contention of the learned 
the Respondent. Though in the Claim 
6 Petitioners have made so many allegations 
> preparation of wait list and also settlements 
stween the Respondent/Bank and Federation, 
if reference, they have not questioned the 
r the number allotted to each individual in the 
her, the Petitioners have not questioned the 
d they have not alleged that settlement was 
z in nature or it has been arrived at on account 
n ^representation, fraud or even corruption or 
nents. Under such circumstances, I find the 


Documents Marked:— 

Ex. No. Date Description 

W1 01*08-88 Xerox copy of die paper publication in 
daily Thantbi based on Ex, Ml, 

W2 204*88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies, • 
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Ex. No. Date 

Description 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of massenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference Book on Staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

21-06-88 

Xerox copy of the service certificate 
issued by Arumbakkam Branch. 

W10 

03-08-88 

Xerox copy of the service certificate 
given by Chepauk PWD branch of 
Respondent/Branch. 

Wll 

09-04-90 

Xerox copy of the service certificate 
issued by Triplicane Branch. 

W12 

22-07-92 

Xerox copy of the service certificate 
issued by TTiiruvanmiyur Branch. 

W13 

17-12-92 

Xerox copy of the service certificate 
issued by TTiiruvanmiyur Branch. 

W14 

08-12-93 

Xerox copy of the service certificate 
issued by TTiiruvanmiyur Branch. 

W15 

2501-95 

Xerox copy of the service certificate 
issued by TTiiruvanmiyur Branch. 

W16 

14-08-95 

Xerox copy of the service certificate 
issued by TTiiruvanmiyur Branch. 

W17 

0904-97 

Xerox copy of the service certificate 
issued by Thiruvanmiyur Branch. 

W18 

0901-97 

Xerox copy of the service certificate 
issued by TTiiruvanmiyur Branch. 

W19 

NU 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W20 

Nil 

Xerox copy of the Reference Book on 
staff matters Vol. Ill consolidated up to 
31-12-95. 

W21 

0603-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—V. Muralikannan. 

W22 

0603-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—K. Subburaj. 

W23 

0603-97 

Xerox copy of the call letter from Madurai 


Zonal Office for interview of messenger 
post—J. Velmurugan. 


Ex. No. Date 

Description 

W24 

17-03-97 

Xerox copy of the service particulars— 
J. Velmurugan. 

W25 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial— 
G.Pandi. 

W26 

31-03-97 

Xerox copy of the appointment order to 
Sri G.Pandi. 

W27 

Feb.2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February 2005 wait list 
No. 395 of Madurai Circle. 

W28 

13-02-92 

Xerox copy of the Madurai Module 
Circular Letter about engaging temporary 
employees from the panel of wait list. 

W29 

09-11-92 

Xerox copy of the Head officer Circular 
No. 28—regarding Norms for sanction 
of messenger staff. 

W30 

09-07-92 

Xerox copy of the Minutes of the 
Bipartite Meeting. 

W31 

0907-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general Attendants. 

W32 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general Attendants. 

W33 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O. P. 
No. 2787/97 of High Court of Orissa! 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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553.—3k)Pl+ 1947 

ft 17 ^ ST^SF! 
fq> ^ wrefr ^ ¥«i4 aftc 

3T^f%l 3 ftfe: sitefefr f5f^ Tf 
3lf%RRUT/?R ^n^RPT II, ^ ^ 

.^t.R.-127/2000) ^‘y+lRfld'^ftt, 
ft 23-7-2007 ^fft STTRT fSn *IT I 

ITT. V&-1 1012/9/2000-3fl3 3TR (tpr)] 
tpT. t£*T. 'sfha, 3Tfwft 
'Delhi, the 23rd July, 2007 

—In pursuance of Section 17 of the 
:s Act, 1947 (14 of 1947), the Central 
)y publishes the Award ( Ref. No. I. D. 
f the Central Government Industrial 
’ourt II, new Delhi now as shown in the 
idustrial Dispute between the employers 
magement of Airport Authority of India, 
tn,which was received by the Central 
7 2007. 

[No. L-11012/9/2000-IR (M)J 
N.S. BORA, Desk Officer 
ANNEXURE 

HECENTRAL GOVERNMENT 
IBUNAL-CUM-LABOUR COURT-JI, 
NEWDELHI 

: R. N. Rai 

T IL DISPUTE No. 127/2000 


VERSUS 


■ i India, 
n Div. 


AWARD 

of Labour by its letter No. L-l 1012/9/ 
Government dt. Kp-l L2000 has referred 
for adjudication. 

as hereunder 

action of the Mangement of AAI 
)elhi. in terminating the services of Shri 
iweeper, S/o Shri Rati Ram w.e.f. 3-8-98 


without complying with the provisions of the I.D. 

Act is legal and justified? If not, to what relief the 

workman is entitled and from which date?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the above named 
workman had been working with the aforesaid management 
as sweeper since 21-10-1996 on a last drawn salary of 
Rs. 3800 per month and was engaged in the filed of 
sweeping. Cleaning and dusting afthe IGI Airport. 

That the workman had been working with sincerity 
and hard work to the entire satisfaction of the management 
and did not give a single chance of complaint regarding his 
work during the said service periotj. 

That the management had been guilty of unfair 
labour practice and had been showing illegal and 
discriminatory attitude towards the workman without any 
cause or reason. The management had been illegally 
appointing employees on contract basis even though the 
jobs are of permanent nature. This'is being done with the 
illegal motive to avoid payment of legal benefits. The 
workman had been continuously working with the 
management since 21-10-1996 without break and it was 
always maintained by the management that the workman 
will not be terminated and his employment will be treated 
as permanent. In any case, the continuous of employment 
for such a long period confers permanency as has been 
held by various High Courts and the Hon’ble Supreme 
Court of India. The above action of the management is 
illegal, discriminatory. 

That as per order dated 6-12-96 of the Hon’ble 
Supreme Court of India, the contract workers engaged in 
the field of sweeping, cleaning and.dusting at IGI Airport 
were taken under the management w.e.f. 1-2-97. The 
workman was also issued an Entry Permit bearing No. A- 
001946 by the management mentioning the designation. 

That as per said order of Hon’ble Supreme Court of 
India, the management was to regularize all workers. 
However, the management continued to delay the same. 
The workman fulfilled all requisite formalities as required 
for regularization but the workman was not regularized. 
Various meetings of the workers and the management were 
held and the management promised to regularize the workers 
including the workman as per order of the Hon’ble Supreme 
Court of India. 

That the management further conveyed the same 
vide notification dated 24th November, 1997 signed by the 
Executive Director of the management. The workman also 
submitted “Gharitr Avem Poor-vrit Satyapan form”. The 
workman also submitted an affidavit. The workman is a 
Scheduled Caste and eligible to be regularized as per said 
order of the Hon’ble Supreme Court of India. The workman 
had been demanding the regularizing of his services and 
approached the management number of times but to no 
effect. 


t «•(... 
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That the workman has also been discriminated and 
was not regularised. The management has not been 
following the principle of equal pay for equal work. 

That on 3-8-98, the management passed office order 
No. AAD/PERS/38( 1 )/98/68 by which the services of the 
workman were terminated with immediate effect. The 
workman was shocked to get this treatment and for this 
extreme step, which is illegal, and against (he settled law. 

r rhat the termination of services of the workman 
without any cause or reason in this manner is illegal, 
unjustified, discriminatory, against the law of retrenchment 
and principle of natural justice. This act of the management 
amounts to unfair labour practice and victimization. 

'rhat the workman has been unemployed since the 
date of termination of his service despite his best efforts 
and is entitled to reinstatement with back wages and 
continuity of services and dues. 

'rhat the workman also sent legal notice of demand 
dated 13-11 -98 by Registered AD through his counsel but 
the management failed to comply with the same despite 
receipt of the same. The management did not give any 
reply either. The workman also gave reminder notice dated 
3-6-99 but to no effect, hence this claim. 

The Management has filed written statement. In the 
written statement it has been stated that the contents of 
para 1 of the statement of claim under reply as stated are 
not correct hence denied. It is respectfully submitted that 
prior to December 1996 the work of cleaning, sweeping and 
dusting at the I.G.I. Airport was being done through the 
Contractors who used to employ their own labour force for 
the said jobs. Shri Rajbir Singh was engaged by the then 
Contractor M/s. Friends Cobine Services. From a perusal 
of the records it has been noted that in October, 1996 he 
performed only (2) two duties, in November, 1996 he 
performed only (3) three duties and in December, 1996 he 
did not perform even a single duty. The rate of his last 
drawn wages is a matter of record. 

The true and correct facts are that consequent upon 
the judgement dated 6-12-96 of the Hon ’ble Supreme Court 
of India the Contract Labour system in the jobs of sweeping, 
cleaning and dusting was abolished by the answering 
management and the workers engaged by the then 
contractors in the aforesaid jobs were taken under the care 
of the AAI (LAD), IGI, Aiport w.e.f. 1st February, 1997; In 
terms of the judgment of the Hon’ble Supreme Court of 
India dated 6-12-96 the management was required to 
consider for regularization those workers of the then 
contractors who were engaged in the jobs of sweeping, 
cleaning and dusting and were working with the contractors 
as on 6-12-96. 

That the management of AAI with a view to comply 
with the judgment dated 6-12-96 of the Hon’ble Supreme 
Court of India in its letter and spirit took over the services 
of all the workers of the then contractors working in the 


jobs of sweeping, cleaning and dusting pending detailed 
scrutiny regarding their eligibility for regularization. 

The case of all the employees of the then contractors 
who were engaged in the jobs of sweeping, cleaning and 
dusting were taken up for scrutiny with a view to regularize 
them and 558 workers have already been regularized. The 
case of Shri Rajbir Singh was also taken up for scrutiny 
and as aforesaid it was found from records that in the month 
of October, 96 he performed only three duties and in the 
month of November, 96 he performed only three duties and 
in the month of December, 96 he did not perform even a 
single duty. He was given personal hearing to establish 
his eligibility for regularization and a committee of 
Housekeeping Supervisors was also continued to scrutinize 
the doubtful and difficult cases. This committee of HKS 
submitted its report dated 27-4-98 from which it is clear that 
the eligibility for regularization in respect of Shri Rajbir 
Singh could not be established and, therefore, the services 
of Sh. Rajbir Singh could not be established and, therefore, 
the services of Sh. Rajbir Singh were discontinued on 
3-8-98 vide office order No. AACVPERS/3 8 (a)/98; dated 3-8-98. 

It is respectfully submitted that the allegations made 
by the workman against the management have no merit 
whatsoever as is clear from the facts stated in para 2 above. 
The management never gave assurance to the workman 
much less to the effect that his services will not be 
discontinuing and that he will be treated as permanent. 
The action of the management is perfectly just, fair and 
bona-fide besides being legal and suffers from no infirmity 
as alleged or at all. 

It is respectfully submitted that in terms of the 
judgment dated 6-12-96 of the Hob’ble Supreme Court of 
India the management of AAI was required to regularize all 
such workers who were working as on 6-12-96 with the 
then contractors in the jobs of sweeping, cleaning and 
dusting. The judgement of the Hon’ble Supreme-Qpurt of 
India may please be looked into for its true and correct 
meaning and interpretation. As has already been stated 
above in para 2 that the answering management with a 
view to comply with the directions of the Hon’ble Supreme 
Court of India as contained in the judgment dated 6-12-96 
started the process of regularisation of such workers and 
after scrutinizing the cases has already regularised 
workers. There has not been any willful delay from the 
management in the scrutiny of the cases for regularization. 
The workman herein was given due opportunity to establish 
his claim for regularisation as from the records it was noted 
that the workman was not fulfilling the necessary conditions 
for regularisation in that in the month of October, 96 he 
performed only two duties, in November, 96 he performed 
only three duties and in December, 96 he has not performed 
even a single duty. Here it may be pointed out once again 
that to establish and identify the claim of the workman for 
regularization a committee of House Keeping Supervisors 
was constituted and even before this committee, which 
examined the difficult and doubtful cases including that of 
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workman’s claim for regularisation amid 
The answering management made every 
i the workers as per the judgment dated 
fble Supreme Court of India and has not 
olated and/or flouted the directions as 
id judgment. The workman could not be 
'as not fulfilling the required conditions. 

that the management issued a notice/ 
ovember, 1997 and the same may please 
or its true and correct meaning and 
is respectfully submitted that mere 
laritr Avem Poor-Vrit Satyapan Form” 
tot entitle the workman for regularization, 
required to fulfil the conditions as 
ndgment dated 6-12-96, which he is not 
erefore, neither eligible nor entitled for 
The workman has thus not been 
e matter of regularization or in any other 

ully submitted that this discontinuance 
>rkman is perfectly legal, bona-fide and 
the judgment dated 6-12-96 and suffers 
s alleged or at all. 

illy submitted that a notice dated 3-6-99 
rkman through his Advocate Sh. Jagmal 
d the same was replied to by the 
its letter No. PERS/IR/1103/1/96/1268 
>er, 1999. Apprising him of the true and 

fully submitted that the management 
before the Conciliation Officer, but as 
his failure report. 

in applicant has filed rejoinder. In his 
eiterated the averments of his claim 
denied most of the paras of the written 
nagement has also denied most of the 
tatement. 

posted for affidavit of the management 
5-3J07 and 19-06-2007. The management 
he opportunity of filing affidavit was 
K)7. The case proceeded ex-parte. The 
rkman was heard. 

tted from the side of the workman that 
erminated w.e.f. 03-08-1998 without 
: provisions of the I. D. Act, 1947. The 
ged through the contractor for the work 
ing and dusting at iGl Airport w.e.f. 
as issued entry permit bearing No.A- 
igement. 

judgment of the Hon’ble Supreme Court 
> the workman should have been 


The workman has examined himself and he has stated 
that he worked for 27 days in the month of December, 1996. 
The Hon’ble Apex Court directed the management to 
regularize the services of all the workmen performing the 
duties of sweeping and cleaning. The workman was 
engaged through contractor on 06-12-19% and in view of 
the judgment of the Hon’ble Apex Court he should have 
been regularized but the management terminated his 
services arbitrarily and illegally. 

The workman has filed Identity Cards and some 
documents in support of his case. I® his cross examination 
he has specifically stated that he worked for 27 days in the 
month of December, 1996. 

The case of the management is that the workman did 
not perform duty even for a single day during December, 
1996. Some photocopy documents have been filed by the 
management. These documents are not admissible in 
evidence. No original document has 6een filed. 

The substantial question to be determined whether 
the workman was engaged during December, 1996 or not. 
The workman has filed documentary evidence and he has 
examined himself in evidence to prove that he discharged 
duties in December, 1996. The case of the management is 
that this workman did not work even for a single day during 
December. 1996. The original documents regarding the 
working days of December, 1996 are with the management. 
Those documents have not been filed. Since the 
management has taken the plea that this workman did not 
discharge duties for a single day during December, 1996, 
the management was bound to discharge this burden by 
filing attendance register etc. on the record to establish the 
plea, the management has taken. No such documents have 
been filed. The management has not filed any affidavit in 
support of its plea of the written statement. 

In the circumstances the averments of the claim 
statement are found proved and the workman is entitled to 
regularization within 2 months from the date of the award. 

The reference is replied thus: 

The action of the management of AAI (1AD), New 
Delhi in terminating the services of Shri Rajbir Singh, 
Sweeper, S/o. Shri Rati Ram w.e.f. 03-08-1998 without 
complying with the provisions of the ID Act is neither 
legal nor justified. The management should regularize the 
workman w.e.f. 03-08-1998 within two months from the date 
of the publication of the award. 

The award is given accordingly. 

Date: 29-06-2007. 

R. N. RAJ, Presiding Officer 
^ 23 2007 
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■q^. hr. Rfcr, arfwft 

New Delhi, the 23rd July, 2007 

S.O. 2254.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Luchnow as shown in the Annexure in die Industrial 
Dispute between the employers in relation to the 
management of I.B.P. Gorp. Ltd. and their workman, which 
was received by the Central Government on 23-7-2007. 

[No. 1^30012/21/2003-IR (M)] 

N. S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
LUCKNOW 

INDUSTRIAL DISPUTE No. 1/2004 
REF. NO. L-30012/21/2003-IR (MISC) Dt 3-12-03 
BETWEEN 

Shri Bachchan Lai Paswan, 

S/o Chandraman Paswan, 

C/o Sh. Thakur Prasad Chaudhary, 

Hira Lai Nagar Colony, Sarojini Nagar 
Lucknow 

AND 

The General Manager (NR) 

IBPCorpn. Ltd., Bulk Petroleum, 

Depot, E-8 Sector-I Near Amausi Railway Station, 

Amausi, Lucknow. 

AWARD 

The Government of India, Ministry of Labour vide 
their order No. L-30012/21/2003-IR(Misc.) dated 3-12-2003 
referred the following dispute for adjudication to CGIT- 
cum-Labour Court Lucknow. 

“Whether the action of the Mangement of I.B.P. Co. 
Ltd. Amausi Lucknow in terminating the services of 
Shri Bachchan Lai Paswan S/o Shri Chandraman 
Paswan, Causal Depot, Pump Operator w.e.f. 
15-1 -2003 is proper and justified? If not, to what relief 
the workman concerned is entitled?’ 

The admitted facts are that Sri Bachchan Lai Paswan 
was engaged on 17-3-97 on consolidated monthly wages 
of Rs. 4250 and his services wife terminated by means of 


letter dated 13-1-03 and he was sent achive for an amount 
of Rs. 1S770. It is also admitted fact that one Sri Aftab 
Ahmad Siddiqui as also terminated by the similar order and 
Sri Siddiqui challenged the order of termination before the 
Hon’bfe High Court by means Writ Petition No. 1175(SS) of 

2003 Aftab Ahmed Siddiqui Vs. General Manager, IBP Co. 

Ltd., and others. The said writ petition was dismissed by 
the Hon’be High Court vide order dated 23-10-2003. 

The worker has alleged that he was engeaged with 
flIP Co.il Depot Pump Operator and was performing his 
duties under the control of Sr. Depot Manager, IBP Co. 
Ltd. Lucknow. The post on which Ore workman concerned 
Was working was of the permanent and perennial in nature 
and workman concerned has worked continuously without 
any break for more than six years before his termination. 
Under compelling circumstances die workman raised an 
industrial dispute regarding regularization of his services 
in the establishment of the employers under the provision 
of the Industrial Dispute Act. 1947. After conducting the 
necessary proceedings the Assistant Labour 
Commissioner(C) recommended the Central Govt, to refer 
the alleged dispute for proper adjudication and intimated 
the parties concerned to the aforesaid effect by means of 
his letter dated 31-12-2003. Due to the above litigation as 
well as legitimate claim, the employers became annoyed 
and with the intent to victimize the workman concerned, 
the employers terminated the services of the workman by 
means of the letter dated 13-1-2003. The money for which 
the employer sent the cheque for Rs. 13770 to the workman, 
workman returned vide his registered letter dated 6-5-2003. 
The employers have not reduced any manpower in the 
establishment blit they have awarded the work contract to 
the private agency which was being carried out performed 
by the workman concerned and therefore it can not be said 
that the termination of services of the workman concerned 
was proper and justified ifl any manner whatsoever and 
accordingly the workman concerned is entitled to get the 
reinstatement alongwith consequential benefits. 

Sr. Depot Manager, IBP Co. has filed the written 
statement wherein it has beefl pleaded that Bachchan Lai 
Paswan was engaged as casual labour on 17-3-97 on some 
VIP reference for cleaning work of plant/machinery at the 
depot. Earlief the Indian Oil Corporation had no terminal at 
Luchnow and it used to lift the supply of oil from EBP 
Company Ltd depot at Amausi. The Indian Oil Corproation 
has constructed its own supply terminal and it does not lift 
the supply of pil from EBP Co. Ltd. As such, the work at 
Amasui depot of IBPCo. Ltd. has been drastically reduced, 
resulting into cut of expenditure of the depot. As such, the 
IBP Company Ltd. has introduced a Voluntary Retirement 
Scheme for reduction of manpower for its permanent 
employees. Accordingly vide order dated 
13-1-2003, the services of SriBachchan Lai Paswan were 
discharged simplicitor and he was retrenched and was paid 
an amount of Rs. 18770 towards one month notice wages, 
compensation @ 15 days wages for every completed 
year of service and wages for the period 17-3-97 to 15-1 -03. 


3287 GI/07—23 
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The copy of the termination order was received by Sri 
Bachchan Lai *aswan on 15-1-2003. Thus, services of Sri 
Bachchan Lai ?aswan was retrenched and there haa been 
substantial coi ipliance of Section 25-F of the I.D. Act, 
1947. After te urination of services of Sri Bachchan Lai 
Paswan prefer ed an application !under Section 2A of the 
I'D* Act. 1947 >efore the Asstt. Labour Commissioner (C) 
Lucknow seek ng a direction to the employer to take him 
back in service and if the employer was not ready to take 
him back in sei vices, then recommend the Government to 
refer the dispute for proper adjudication before the 
competent cou 1 of law. The said application was sent by 
the Asstt. Labe ur Commissioner (C) Lucknow to the IBP 
Company Ltd vide covering letter dated 24-1-03 for 
attending the c mediation proceedings IBP Co. Ltd. filed 
objection to th > application. While the proceedings were 
pending befoie the Asstt. Labour Commissioner (C) 
Lucknow Sri Bi ichchan Lai Paswah filed a Writ Petition No. 
1770 (S/S) of 2003 Bachchan LaF Paswan Vs General 
Manager, IBP Company Ltd. and Others before the 
Lucknow Bene i of Hon’ble High Court by concealing the 
suppressing tl le material fact about the proceedings 
pending before the Asstt. Labour Commissioner (C) 
Lucknow and vi ithout furnishing a copy of the writ petition 
upon the couns< 1 of the IBP Company Ltd. despite receiving 
the caveat. Vic e interim order did. 28-3-03, the Hdn’ble 
High Court ac mitted the writ petition and stayed the 
operation of the order of termination dtd. 13-1-2003. On 27- 
3-03 Sri Bachc an Lai Paswan replied to the objections of 
the IBP Company Ltd. before the Asstt. Labour 
Commissioner (C) Lucknow. On receiving the copy of 
interim order dtd. 

28-3-03 efforts vere made by the IBP Company Ltd. to get 
the stay order vi cated by filing the application for vacation 
of interim orde r supported with a counter affidavit. The 
Hon’ble High C nirt vide judgement dtd. 31 -7-03 dismissed 
the writ petition No. 1770 (S/S) of2003 and discharged the 
interim order da ed 28-3-03, since Sri Bachchan Lai Paswan 
had concealed i material facts in the writ petition upon had 
also not served c opy of the writ petition upon IBP COnyany 
Ltd. despite the service of caveat. Amausi Depot of IBP 
Company Ltd. had no workman employed after the 
termination of s ervices of Sri Bachchan Lai Paswan and 
there is no per: on junior to Sri Bachchan Lai Paswan 
working at Ami usi Depot of IBP Company Ltd. Further, 
there is no post < f permanent workman at Amausi Depot of 
IBP Company L d. 

D >i 


The Sr. 
there is no ille 
13-1-2003 and 
to be dismissed 
for any relief. 


Worker d 
statement of da 


pot Manager has therefore submitted that 
■ tality in the order of termination dated 
t lerefore the claim of the workman is liable 
- nd Sri Bachchan Lai Paswan is not entitled 


id not file any document in support of his 


ltn. 


Worker hats filed his evidence in the form of affidavit 


and has filed 4 amtexures which are as follows; 

1* Circular about house keeping dt. 28-4-99. 

^ Letter dt 26-12-02 about regularisation of the 
worker reference No. Lko-8/2/171 purported to be 
notice. 

3. Retrenchment order dt.12-1-03 with the details of 
compensation i.e. 4250/- towards one month’s 
salary, notice compensation Rs. 12,395/- 
calculated on the basis of his services from 
17-3-97 to 15-1-03 and Rs. 2125/- wages w.e.f. 
1-1-03 to 15-1-03 to the worker by the General 
Manager, IBP Co. North Region. 

4. Letter of worker addressed of Manager, IBP Co. 
Ltd. Amausi dtd. 6-5-03 returning the cheque for 
Rs. 18,770. 

The opposite party has filed the affidavit of Sri A.P. 
Rao, Sr. Terminal Manager, IBP Co. Ltd. alongwith following 
annexures; 

1. Statement of Thrupt for the month of Dec. 2002. 

2 Statement of Thrupt for Jan. 2003. 

3. Statement of Thrupt for Feb. 2003. 

4. Letter of worker dt. 24-7-02 address to ALC (C) 
Lucknow regarding regfilarisatioil. 

5. Letter of authorised representative Sri B.P. Singh 
dated 30-9-02 to ALC(0) Lucknow. 

6. Authority letter filed in the office of ALC (C) 

, Lucknow dt. 30-9-02 in favour of Sri B.P. Singh. 

7. Reply of the opposite party Sri M. K. Awasthi, Sr. 
Manager filed before the ALC (C) Lucknow. 

8. Photo copy of the notice of ALC (C) Lucknow 
dtd. 26-12-02. 

9. Retrencnment letterdtd: 13-1-03. 

10. Second notice No. LKO-8/2/2003 dtd. 24-1-03. 

11. Application of the worker dtd. 20*1-03 for 
reinstatement. 

12 Objection of the opposite party. 

13. Photo copy of the orders of the Hon’bie High 
' Court in C.M Application 6778/03 in writ petition 

1170(S/S) 2003 Bachchan Lai Paswa/i vS. General 
Manager, IBP Co. Ltd. and others. 

14. Photo copy of the judgement dt. 31-7-03 passed 
in writ petition 1770/03 Bachchan Lai Paswan 
vs. General Manager IBP Co. Ltd. and'other 
passed by the Hon’ble High Court, Lucknow 
bench. 

15. list of permanent workeres working at the Co. 
Depot. Amausi, I^cknow. 

Parties have cross-examined each other witness on 


- » »-»4 


\ i ■ \ «--i 
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their affidavit. 

Heard learned representative of the parties and 
perused the evidence on record. 

It is admitted fact that worker espoused two disputes 
before the Asstt. Labour Commissioner (C) Lucknow, first 
is LKO-8/2/17/2002 regarding regulstfsation which ended 
in failure and Asstt. Lahqyr Commissioner (C) Lucknow 
send the failure report to the appropriate Government vide 
his FOC report No. LKO-8/2/17A)2 dtd. 26-12-02, the second 
case No. LKO-8 (2-2)/03 which pertain* to the present case 
before this court regarding termination. 

The appropriate Government i.e. Government of 
India, Ministry of Labour, fifqw Pllht sent reference no. L- 
30011/1/2003-IR (Misc) dt. 1-5-03 which has been disposed 
of by the award dt. 4-5-07. 

It is not a fact that during the first conciliation 
proceeding the workman was terminated as the )FOC in 
respect of first case concluded on 26-12-02 and the workman 
has been terminated on 15-1-Q31, 

It is not disputed that one of the co-worker Sri Aftab 
Ahmad Siddiqui detain stay order against the termination, 
on 21-2-03 and the workman concerned also filed writ 
petition challanging the termination order issue against 
him and Hon’ble High Court, Lucknow bench also pleased 
to pass interim order in favour of the worker but 
subsequently vide judgment and order dt. 31-7-03 the said 
writ was dismissed. Although worker fiachehan Lai 
Paswan did not file writ against the termination order before 
Hon’ble High Court, hut worker Aftab Ahmad Siddiqui 
filed the writ petition against the termination order which is 
writ petition No. 1175 (S/S) of 2003 which was dismissed 
on 23-10-03. In the writ petition filed by Sri Siddiqui he 
alleged that he was appointed by the opposite party on 
15-9-92 in the establishment and was given the posting at 
Amausi Depot, Lucknow and since then he was working 
continuously uptp 15-1-03, He applied for revision of his 
pay scale but authorities concerned instead of revising the 
pay scale terminated the services of the worker by order 
dtd. 13-1-03. According to Aftab Ahmad Siddiqui the order 
of termination was arbitrary illegal and errorensoua. It was 
alos alleged by the workman subsequent to his appointment 
on 15-9-93, dfiier worker were appointed and they have 
been retained where as services of the worker terminated 
without any retrenchment scheme. It was also alleged that 
retrenchment can only be made where there is retrenchment 
scheme approved by the Government and thus the 
termination order is violation of provision of Section 25G 
of the l.D. Act, 1947. He has also alleged that his services 
were terminated without any notice as required under 
Section 25F(Q and 25 N of the l.D. Act No prior permission 
was taken from the Government. 

It was contended by the opposite party before the 
Hon’ble High Court in the aforesaid writ petition that Sri 
Aftab Ahmed Siddiqui was engaged as causual labour in 
IBP Co. Ltd. on 15-9-92 on consolidated salary of 


Rs. 4510 per month. It was also submitted before the 
Hon’ble High Court by the opposite party that been paid 
and the cheque of compensation has been encashed by 
the petitioner. Denying die worker’s encashing allegations 
about retaining junior workers. The opposite party 
submitted that no person junior to the worker is engaged 
at Amausi Depot of IBP Co. Ltd. There is no violation of 
Section 25G of the Act. The condition precedent to the 
retrenchment of the workman under sub section (a) and (b) 
of Section 25F have been complied with while the non 
compliance of sub-section (c) of section 25 F does not 
amount to any illegality. The provision under Section 25-N 
of the Act is riot applicable because at Amausi Depot, only 
lOworkmen are employed and therefore, the provisions of 
Chapter Y-B of the Act are not applicable. Hon’ble High 
Court concluded after hearing the argument of the parties 
that workman Aftab Ahmad Sidiqui was a casual employee 
getting a consolidated salary and he had no legal right to 
continue on the post. Hon’ble High Court also concluded 
that the order of termination does not suffer any legal 
infirmity. The opposite party has not adopted retrenchment 
scheme but in order to meet the requirement of law he has 
been paid the salary in lieu of one month notice and 
retrenchment compensation as required under Section 25F 
of the l.D. Act. and as such the Hon’ble High Court found 
that there was due compliance of Section 25F (a) & (b) of 
the I,D. Act, Referring to sub-section (C) of section 25F 
concluded that the same is not mandatory in view of the 
judgment of the Hon’ble High Court in Jagan Singh vs. 
Canara Bank and Others (1994) I UPLBEC 399 and the 
judgement of the Hon’ble Supreme Court in Bombay Union 
of Journalists and Others vs. State of Bombay and another 
AIR 1964 SC 1627. Hon’ble High Court (Lucknow Bench) 
further held that Section 25-G is not applicable as no juniors 
to the workers Aftab Ahmad Siddiqui has been retained. 

Hon’ble High Court in aforesaid fact and legal 
position came to the conclusion that writ is not maintainable 
for the relief claimed but at the same time Hon’ble High 
Court observed that since the Aftab Ahmad Siddiqui has 
been working sincel992, therefore, if any exigeny arises 
for keeping an additional man power, the petitioner shall 
have the preferential right and the opposite party shall not 
be permitted to replace the petitioner by another casual 
labour after sometime arbitrarily and Hon’ble High Court 
dismissed the writ petition. 

Coming to the facts of the present case it is admitted 
fact that worker was engaged without giving him any 
appointment letter. He has also admitted that he was not 
included in the list of permanent workers. He has stated 
that he was engaged for carrying out misc. work and besides 
Pump Operation he was sent for work where the urgency 
required. Worker has also admitted that he received a 
cheque of Rs.”I8770 but he returned the same to the 
Company. He has also admitted that none of juniors are 
engaged in the Depot. Worker has also admitted that he 
sometime carried out the work of casual labour and some 
how maintains himself. Sri A.P. Rao, Sr. Manager of IBP 
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need 


in the cross 
there was 
be engaged 
sometime he 
Depot. 


examination he has stated that where ever 
of unskilled casual labour, worker used to 
. He has also stated in cross examination 
Was asked to assist the regular worker of die 


there 


Sri AP Rao, Sr. Manager has further stated that work 
is reduced in the IBP Co. as the Indian Oil Corporation 
open its own i erminal. He has also stated that worker has 
been send a cl eque of entire dues including compensation. 


at 


c4>: 


er all evaluation of the evidence on record I 
nclusion that case of worker Bachchan Lai 
iat of Aftab Ahmad Siddiqui are on the same 
footing with qie following differences; 


From 
come to the 
Paswan and tH 


1. Sri Aftab Ahmad Siddiqui was engaged on 
15-9 92 whereas Bachchan Lai Paswan engaged 
on 1' -3-97. 


Sri 
wh 
cheqii 


erie 


In both 
instead they 
in the same D4 


(he cases worker were not regular employee 
re casual worker engaged on monthly salary 
pot of IBP Co. Ltd. Amausi, Lucknow. 


viei 


adih 


It is 
and he did not 
I come to thd 
compliance o 




The judj 
similarly situ 
I come to the 
w.e.f. 15-1-03 
passed by 
Lucknow on 
2003 Aftab A* 
Ltd. and othe 
about his eng^s 
his juniors, 
circumstances 
worker for ami 
the award. Avfr 


Lucknow 
Dated: 6-7-2007 
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ftab Ahmad Siddiqui encashed the cheque 
as Sri Bachchan Lai Paswan returned the 
c. 


itted fact that worker received the cheque 
^ncash it instead opted to return it. Therefore 
conclusion that there has been sufficient 
I the retrenchment. 


Igment of Hon’hle.JHigh Court in respect of 
ajed workman is binding to this court also and 
conclusion that termination of the worker 
js proper and justified. However, the judgment 
Hon'ble High Court, Lucknow Bench, 
-10-2003 in writ petition no. 1175(S/S) of 
mad Siddiqui vs General Manager IBP Co. 
r[shall alslo be relied to the worker concerned 
gement in exigency if any in preference to 
[The opposite party is directed in the 
of the case to issue a fresh cheque to the 
ijiunt Rs. 18770 within a month of passing of 
ard passed accordingly. 


SHRUCANT SHUKLA, Presiding Officer 


23 2007 

$ 255 .—1947 (1947 

17 ^ RRBTC 

, apjsre3 4?j)p [ cb 1ms 3 


wn asn$^tef.-12/200$) ^ ^ 

RFFTC ^ 23-7-2007 ^ UTO f3Tf «n I 

v 

[R. T^r-29011/31/2003-anf m (HR) ] 
Hr. trt. stfostf 

New Delhi, the 23rd July, 2007 

S.O. 2255. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I. D. 
No. 12/2005) of the Central Government Industrial Tribunal/ 
Labour Court. Bhubaneswar now as shown in the 
Annexur? in the Industrial Dispute between the employers 


and their workman which was received by the Central 
Government on 23-7-2007. 

[No. L-2901 l/31/2003-IR(M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT IMXJSTRIAL 

tribunal-cum-labour court, 

BHUBANESWAR 

PRESENT 

Shri N.K.R. Mohapatra, Presiding Officer 

INDUSTRIAL DISPUTE CASE No. 12/3005 
Date of Passi ng Award 4th July 2007 
BETWEEN 

The Management of the Managing Director, 

M/s. Orissa Mining Corporation, OMC House, 
Bhubaneswar-751001, Orissa. 


...1st Party-Management, 


AND 


Their Workman, Shri Premananda Nayak, 

Represented the General Secretary, 

Orissa Mining Workers Federation, 

C/o. OMC Ltd,, OMC House, Bhubaneswar-751001 

...Ilnd Party-Union 

APPEARANCES 

Shri S.R. Pattnaik, ...For the 1st Party-Management 

Manager, Legal 
Shri A.K, Samal, 

General Secretary 


( ..For the Ilnd Party-Union 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
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(1) and sub-section 2(A)‘ of Section TO of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29011/31/ 
2003 (IR (M), dated 20-4-2005 

“Whether the action of the Mangement of 
M/s .Orissa Mining Corporation, in relating to their 
Barpada Kasia Mines in not allowing Shri 
Premananda Nayak, Ex-Weigh Bridge Assistant to 
report for duty and for non-payment of salary and 
other benefits with effect from 25-7-1997 is legal and 
justified? If not, to what relief the workman is entitled 
to?” 

2. After receipt of the above reference both party 
appeared and filed their claim statement and written 
statement. While the case was at the stage of settling the 
Issue, the Union filed a petition on 31-10-2006 to drop the 
proceeding but later did not turn up for five consecutive 
dates. Today i.e, on 4-7-2007 he again appeared and filed a 
petition to close the case stating the dispute has already 
been resolved in the meantime on payment of 
compensatory benefits. During hearing of the said petition 
the representative of the Management Shri M.R. Mohanty, 
Advocate, fairly conceded to the stand taken by the Union. 
According to them the workman having been compensated 
has now been allowed to join in his post. In view of the 
above the reference has lost its force being nonest. 

3. Accordingly the reference is answered. 

N.K.R. MOHAPATRA, Presiding Officer 

M fce#, 23 2007 

7*T.3?T. 2256.—afhdtfw ftnK Stfafwi, 1947 

(1947 14) SflTCT 17 ^ 'tf, 

11/HhV 3qT«frfT^t ^ ^ 

(wtf iai 3 n£sUi.- 5 1/2006) ^ y+tHfid 

^#4 7R5FR 23-7-2007 45*1 ^3IT I 

[U ^-11012/6/2005-31^ 3TR (^)l 
■Q3. V$. ^ITT, 3lftI^Rt 

New Delhi, die 23rd July, 2007 

S.O. 2256.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I. D. No. 51/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to die 
management of Trivandrum Airport Authority of India, and 
their workman which was received by the Central 
Government on 23-7-2007. 

[No. L-11012/6/2005-IR (M)] 
N.S. BORA, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LAJBOUR COURT, 
ERNAKULAM 

PRESENT 

Shri P.LJSorbert, B.A., L.L.B., Presiding Officer 
(Tuesday the 3rd day of July, 2007/12th Ashada, 1929) 
INDUSTRIAL DISPUTE No.51/2006 

(Reference transferred from Industrial Tribunal, 
Alapuzha) 

Workman/Union: Margaret Fernfondez 

Kankalil, 

Nangiarkulangara P.O. 

Alapuzha. 

Adv. Shri Thomas Abharam 

Management: 1. The Airport Director 

Trivandrum Airport Authority of 
India (NAD) 

Trivandrum Intematioal Airport 
Trivandrum-695008 

2. The Administrator 

M/s. Ex-servicemen’s Welfare Co¬ 
operative Society Ltd., No. 780 
O/o the Registrar of Co-operative 
Societies (General), Vanchiyoor, 
Thiruvananthapuram. 

Adv. Shri V. Santharam 

AWARD 

This is a reference made by Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 to this , 
court for adjudication. The reference is : 

“Whether the action of the Director, Airports 
Authority of India, Trivandrum in non-absorbing/ 
terminating the services of Smt. Margaret Fernandez, 
Contract Labour Cleaner is just and fair? If not, 
what relief the concered workman is entitled to?” 

2. When the matter came Op for hearing the worker 
remained absent continuously. The counsel also remained 
absent today. There was no representation also for the 
worker. In the circumstances there is no meaning in keeping 
the case pending indefinitely. Therefore I find that there is 
no subsisting dispute for adjudication. Hence the reference 
is answered that the action of the Director, Airports 
Authority of India, Trivandrum in not absorbing/terminating 
the services of Smt. Margaret Fernandez, Contract Labout 
Cleaner is just and fair and the worker is not entitled for 
any relief. No cost. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 3rd 
day of July, 2007. 

Appendix: Nil P. L. NORBERT, Presiding Officer 
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[4. ^-26011/2/2004-31^ 3m (T^) ] 

^ 44r, 3rfotn4 

ew Delhi, the 23rd July, 2007 

57.—In pursuance of Section 17 of the 
utes Act, 1947 (14 of 1947), the Central 
reby publishes the Award (Ref. No. ID No. 
e Central Government Industrial Tribunal/ 
ihubaneswar now as shown in the Annexure 
Dispute between the employers in relation 
lent of M/s. National Enterprises and their 
h was received by the Central Government 

[No. L-26011/2/2004-IR (M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

iL GOVERNMENT INDUSTRIAL 
TR1B JNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N.K.R. Mo napatra. Presiding Officer, 

INDUST1 HAL DISPUTE CASE NO. 55/2004 
Date o] Passing Award— 10th. July, 2007 
BETWEEN 

The Manageme at of the Proprietor, 

M/s. National £ nterprises. Contractor, 

At./Po. Barbil, Dist. Keonjhar. 

... I st Party—Management. 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947(14 of 1947) have referred the following 
dispute for adjudication vide thfir Order No. L-26012/2/ 
2004-IR (M), dated 17-08-2004 

“Whether die action of the Management of M/s. 
National Enterprises, Contractor, Jajang Iron Mines 
of M/s. Rungta Mines Ltd. At Po. Joda Dist Keonjhar 
by not allowing duty/terminating the services of 
Shri Niranjan Das, Ex.-P.R. Mines At/Po. Jajang, 
Dist. Keonjhar without any charges, domestic 
enquiry and without observing principle of natural 
justice is justified ? If not what relief the workman is 
entitled to ? 

2. After receipt of the above reference both the 
parties were separately intimated in response to which the 
workman alone filed his Claim Statement in as back as on 
21-7-2005. The Management on the other hand took time 
after time to file his written statement and ultimately today 
both the parties filed a jeiht petitibn of compromise settling 
the claim of the disputant at Rs. 13,000/- (Rupees Thirteen 
Thousand Only) on full satisfaction of his entire demand. 
The workman who is present in court agreed to have 
received the said amount in full satisfaction of his claim on 
condition not to proceed further with the case and make 
any separate claim in any other forum. 

In view of the above the reference is answered in 
terms of the above compromise dated this the 10th July, 
2007. 

N. K. R. MOHAPATRA, Presiding Officer 
23 2007 

W. 3 UT. 2258 .—fac|K 3 lf 4 Pm, 1947 ( 1947 

14) 4ft 17 ^ 3 FjflRtJi 4, m&K Tsfar 
^ w frqfcref sfir - 3 ^ 
<*4*kt ^ 313514 4 frfe sMto 4 

*K<fck 3^kl)p|cb 3Tfa4OT?R -4I4IM4 (4^4 

4 ©n 3 n£ 414 . 18/2004) ^ y+iftid to! t, 

23-07-2007 ^ fan «1TI 


AND 

Their Workman, Shri Niranjan Das, 

Ex-Miner, At. h jang Rungta Camp. 

P.O., Jajang, Vi; i-Joda, Orissa, Keonjhar, 

... 2nd Party-Workman 
APPEARANCES 

Authorized .For the 1 st Party—Management 

Shri Niranjan Di is .. .For 2nd Party—Union. 


[4. -Q^T-2901 l/7/2004-3TTf 3TR(T^)] 

vtf- 44i, 4^5" 34 %<«m0 

New Delhi, the 23rd July, 2007 

S.O. 2258.—-In pursuanfe of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID No. 
18/2004) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Orissa Mining Cooporation and their 
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workman, which was received by the Central Government 
on 23-07-2007. 

[No. L-29011/7/2004-IR (M)] 
N.S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-GUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N.K.R. Mohapatra, Presiding Officer 

INDUSTRIAL DISPUTE CASE NO, 18/2004 
Date of Passing Award—10th July, 2007 
BETWEEN 

1. The Management of Managing Director, 

M/s. Orissa Mining Corporation, OMC House, 
Bhubaneswar-751 001, Orissa. 

2. The Manager (Mines), 

South Kallapani Chromite Mines of M/s. OMC Ltd., 

P.O. Kalarangitta, Jajpur (Orissa). 

... 1st Party-Managements. 

AND 

Their Workman, represented through 

The General Secretary, Orissa Mining Workers 

Federation, C/o. OMC Ltd. OMC house, Bhubaneswar. 

.. .2nd Party-Workman 

APPEARANCES 

S.R. Pattnaik, .. .For the 1 st Party-Management 
Manager, Legal. 

Shri A.K. Samal, .. .For 2nd Party-Union. 

General Secretary. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29011/7/ 
2004-IR (M), dated 17-03-2004:— 

“Whether the action of the Management of M/s. 
Orissa Mining Corporation Ltd., in relation to their 
South Kallapani Chromite Mines in not providing 
equal pay of equal work to the workmen (the details 
of whom are given in Annexure-A subject to transfer 
to any other Mine & Prospecting Camp by the 
Management) incompatibility with their regular 
counterpart engaged in the Establishment and not 
regularizing them in the permanent posts of 
M/s. OMC considering their length of service being 
engaged in permanent/perennial nature of job, having 
conferred designation & independent handling of 


assigned task is legal and justified. If not, what relief 

the workmen are entitled to ? 

List of Workmen as per Annexure*A 

1. Sri D.C. Thatari. 

Z Sri Suryamani Haasda. 

3. Sri Jitendra Kr. Dash. 

4. Sri Janardan Sahoo. 

5. Sri Laxman Nath Soren. 

6. Smt. Suku Tudu. 

7. Sri Khetrabasi Dehuri 

8. Sri Gadahar Mahanta. 

- 9. Sri Niranjan Geddi. 

2. After receipt of the above reference both the 
parties filed their Claim Statement and counter. While the 
matter was pending for settlement of issues the General 
Secretary of the Federation filed at first a petition on 
16-4-2007 to drop the case. While this petition was pending 
for consideration the self same Secretary of the Federation 
filed today the 10th July 2007 another petition enclosing 
thereto a minutes of discussion held between the 
Management and the Federation on 15-5-2007 and 
contended to pass an award as per the terms of such 
settlement. On perusal of Para-2 of the above settlement it 
is gathered that the Management having agreed to the 
demands of the Union has now decided to give non¬ 
permanent status to the DRMP workers like the disputants 
in question, whereby these workers group would be entitled 
to get 1 /30th basic pay of a regular employee plus 
proportionate D.A towards their daily remuneration. In view 
of the above settlement there remains nothing for the 
Tribunal to answer the reference. 

3. Accordingly the reference is answered in terms 
of the above settlement of the parties. 

N. K. R. MOHAPATRA, Presiding Officer 

^ 23 ^nf, 2007 

cFT.3tT. 2259.—StPtfWT, 1947 (1947 
eR 14) 17 ^ 

rtf ^ 4 4 

19/2004) ^4 y+iftid t, 
23-07-2007 ^1 W<\ *TTI 

[4. T^-29011/8/2004-3^ (T^I)] 

T^T. 4Ul, 3Tf*rentf 
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/ Delhi, the 23rd July, 2007 

—In pursuance of Section 17 of the 
is Act, 1947 (14 of 1947). the Central 
>y publishes the Award (Ref. No. ID No. 
Central Government Industrial Tribunal/ 
ibaneswar now as shown in the Annexure 
ispute between the employers in relation 
it of Orissa Mining Corporation and their 
vas received by the Central Government 


yfsrrfi 


[No. D290I1/8/2004-IR(M)[ 
N. S. BORA, Desk Officer 
ANNEXURE 

GOVERNMENT INDUSTRIAL 
AL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 


Shri N.K.R. Mohabatra, Presiding Officer, 

INDUSTRIE DISPUTE CASE NO. 19/2004 

* 

Date of P issing Award— 10th July, 2007 
BETWEEN: 

1. The Managem »nt of Managing Director, 

M/s. Orissa Minir g Corporation, OMC House, 
Bhubaneswar-751 001, Orissa. 


dispute for adjudication vide their Order No. L-29011/8/ 
2004-IR (M), dated 17-03-2004 

“Whether the action of the Management of 
M/s. Orissa Mining Corporation Ltd., in relation to 
their Kathpal Chromite Mines in not providing equal 
pay of equal work to the workmen (the details of 
whom are given in Annexure-A subject to transfer 
to any other Mine & Prospecting Camp by the 
Management) incompatibility with their regular 
counterpart engaged in the Establishment and not 
regularizing them in the permanent posts of M/s. 
OMC considering their length of service being 
engaged in permanent/perennial nature of job, having 
conferred designation & independent handling of 
assigned task is legal and justified. If not, what relief 
the workmen are entitled to? ” 

List of Workmen as per Annexure-A 

1. Sri Jayaram Munda. 

Z Sri Jagan Baipai 

3. Smt. Kuni Mahanta. 

4. Sri Dillip Kr. Parida. 

5. Sri SrikantKr Singh. 

6. Sri. Hemanta Kr. Singh. 

7. Sri Madhusudhan Prusty. 

8. Sri Biju Munda. 


2. The Manager (Vlines), 

Kathpal Chromite Mines of M/s. OMC Ltd., 

P.O. Kalarangitta, lajpur (Orissa). 

... 1st Party-Managements. 

AND 

Their Workmen, r ^presented through 

The General Secre tary, Orissa Mining Workers 

Federation, C/o. CMC Ltd. OMC house, Bhubaneswar. 

.. .2nd Party-Union 

APPEARANCES: 

S.R Pattnaik, . .For the 1 st Party-Management 
Manager, Legal. 

ShriA.K. Samal, . .For 2nd Party-Union. 

General Secretary. 

AWARD 

The Govemi nent of India in the Ministry of Labour, 
in exercise of powe s conferred by Clause (d) of sub-section 
(1) and sub-sectioi 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 


9. Sri Arjuna Mahanta. 

10. Sri AnandaMajhi. 

11. Sri Dhanu Munda. 

1Z Sri Puma Ch. Nayak. 

13. Sri Kuna Tysan. 

14. Sri Pandab Mnda. 

15. Sri Bena Munda. 

16. Sri Mana Munda. 

17. Sri Santosh Kr. Moharana. 

18. SriDamuTudu. 

19. SriRamachandraMarandi. 

2. After receipt of the above reference both the 
parties filed their Claim Statement and counter. While the 
matter was pending for settlement of issues the General 
Secretary of the Federation filed at first a petition on 
16-4-2007 to drop the case. While this petition was pending 
for consideration the self same Secretary of the Federation 
filed today the 10th July 2007 another petition enclosing 
thereto a minutes of discussion held between the 
Management and the Federation on 15-5-2007 and 
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contended to pass ah award as per the terms of such 
settlement, On perusal of Para-2 of the above settlement it 
is gathered that the Management having agreed to the 
demands of the Union has now decided to give non¬ 
permanent status to the DRMP workers like the disputants 
in question, whereby these workers group would be entitled 
to get l/30th basic pay of a regular employee plus 
proportionate D.A towards their daily remuneration. In view 
of the above settlement there remains nothing for the 
Tribunal to answer the reference. 

3. Accordingly the reference is answered in terms 
of the above settlement of the parties. 

N. K. R. MOHAPATRA, Presiding Officer 

^ 23 2007 

2260.—afteilflra? 1947 (1947 

■5T 14) Wt «TRT 17 ^ 7F3TR tartar 

hTff^TI ^ wm iS sfa ‘3Ff£ 

*4*kT is sFjsfa i fafe 3Mfw i irifa 

W&K c£xTW (wf 

Tftsm 3 tt£- 5 L*t. 17/2004) y+ifiiid wt i, i\ ir ~$ffa 

23-07-2007 ^ «1TI 

[tf. W-29011/6/2004-3TT^ 3TR (^R)) 
'573T 3Tf^Rt 

New Delhi, the 23rd July, 2007 

S.O. 2260. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID No. 
17/2004) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to tile management^!Orissa Mining Corporation and their 
workmen, which was received by the Central Government 
on 23-07-2007. 

[No. L-2901 l/6/2004-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-GUM-LAROUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N.K.R. Mohapatra, Presiding Officer, 

INDUSTRIAL DISPUTE CASE NO. 17/2004 

4 

Date of Passing Award—10th July, 2007 
BETWEEN 


1! The'Management of Managing Director, 

M/s. Orissa Mining Corporation, OMC House, 
Bhubaneswar- -751 001, Orissa. 

2. The Camp Officer, Chirigunia 
Prospecting Camp of M/s. OMC Ltd., 

P.O. Kalarangitta, Jajpur (Orissa). 

... 1st Party-Managements. 

AND 

Their Workmen, represented through 

The General Secretary, Orissa Mining Workers 

Federation, C/o. OMC Ltd. OMC house, Bhubaneswar. 

.. .2nd Party—Union 
APPEARANCES 

S.R. Pattnaik, .. .For the 1 st Party—Management 
Manager, Legal. 

Shri A.K. Samal, .. .For 2nd Party—Union. 

General Secretary. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29011/6/ 
2004-IR (M), dated 17-03-2004• 

“Whether the action of the Management of 
M/s. Orissa Mining Corporation Ltd., in relation to 
their Chirigunia Prospecting Camp in not providing 
equal pay of equal work to the workmen (the details 
of whom are given in Annexure-A subject to transfer 
to any other Mine & Prospecting Camp by the 
Management) incompatibility with their regular 
counterpart engaged in the Establishment and not 
regularizing them in the permanent posts of 
M/s. OMC considering their length of service being 
engaged in permanent/perennial nature of job, having 
conferred designation & independent handling of 
assigned task is legal and justified. If not, what relief 
the workmen are entitled to ?” 

List of Workmen as per Annexure-A 

1. Sri Mata Munda. 

2. SriKirtan Maharana. 

3. Sri Raghunath Hembram. 

4. Smt. Gangi Munda. 

5. SriMadhaTiria. 

6. Sri. Bansidhar Champia. 

7. Smt. Saraswati Munda. 


3287 G 1 / 07—24 
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23-07-2007 


harDehuri. 
msekhar Hasda. 

!ahirBaig. 
a Kumar Pradhan. 

receipt of the above reference both the 
1 Claim Statement and counter. While the 
ing for settlement of issues the General 
: Federation filed at first a petition on 
3 the case. While this petition was pending 
i the self same Secretary of the Federation 
3th July, 2007 another petition enclosing 
tes- of discussion held between the 
nd the Federation on 15-5-2007 and 
tss an award as per the terms of such 
irusal of Para-2 of the above settlement it 
the Management having agreed to the 
Union has now decided to give non- 
to the DRMP workers like the disputants 
eby these workers group would be entitled 
asic pay of a regular employee plus 
l towards their daily remuneration. In view 
ttlement there remains nothing for the 
er the reference. 

ingly the reference is answered in terms 
lenient of the parties. 

4. K. R. MOHAPATRA, Presiding Officer 

ferft, 23 2007 

>1.—steilPw. 1947 (1947 

7 ^ 

RRT, (wf OTTT 3Tli^, 

y^lfVId Wt t, ■3TT ^ 

lTRTf3IT STTI 

[R. RcT-38011/3/2001-31^ m (RF) 3 
IpT. T^T. ®TRT, 3ffq37Rt 

v Delhi, the 23rd July, 2007 


S.O. 22) 
Industrial Dispi 
Government her 
36/2002) of thi 
Labour Court. B 
in the Industrial 
to the managers 
which was rec 
23-07-2007. 


1 


L—In pursuance of Section 17 of the 
es Act, 1947 (14 of 1947), the Central 
by publishes the Award (Ref. No.ID No. 
Central Government Industrial Tribunal/ 
ubaneswar now as shown in the Annexure 
ijspute between the employers in relation 
it of Paradip Port Trust and their workman, 
ived by the Central Government on 

[No. L-38011 /3/2001 -IR (M)] 


N. S. BORA, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N K. R. Mohapatra, Presiding Officer, 

INDUSTRIAL DISPUTE NO. 36/2002 
Date of Passing Award—29th June, 2007 
BETWEEN 

The Management of the Chairman, 

Paradip Port Trust, Paradip, Jagatsinghpur, 

Orissa-754 142. 

... 1st Party-Management. 
AND 

Their Workmen, represented through the 
General Secretary, Qr. No. D-5, V Point, 

Paradip Port Trust, Jagatsinghpur-754142. 

.. .2nd Party-Union 

APPEARANCES 

Shri Adwait Kr. Das. ... For the 1 st Party- 
Legal Assistant. Management 

Shri B.N. Das, ... For the 2nd Party-Union. 

Vice President. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947^have referred 
the following dispute for adjudication vide their Order No. 
L-38011/3/2001 -IR (M), dated 11 -2-2002 

“Whether the action of the Paradip Port Management 
by not allowing HRA to employees those who are 
residing in Dormitory, Bachlor Barrack and Type-I 
Quarter is justified ? If not, what relief the employees 
are entitled to ?” 

2. After receipt of the above reference bnth the 
parties filed their claim statement and written statement. It 
is bom on record that while the case was pending for hearing 
the Union took time after time to get ready and ultimately 
on 1 -6-2005 presented a pitition to close the case alleging 
to have settled the matter with the Management. But as no 
such settlement was filed the case as usual was posted to 
differents dates for hearing exclusively on the prayer of 
the Union. While this being the position, on 12-6-2007 the 
Union filed another petition enclosing thereto a 
Memorandum of Settlement dated 23-5-2007 with a prayer 
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to close die case in terms of such settlement. On the relevant 
day the Management was found absent for which the 
Genera 1 Secretary of the Union was alone heared on such 
settlement. 

3. From the terms of die setdement dated 23-5-2007 a 
copy of which has been filed, it transpires that, during 
pendency of this case the Management having come to 
terms with the Union has already started paying house 
rent allowance to those of the workers residing in dormitory, 
bachelor barrack and Type-I quarters as per its Office 
Memorandum No. Ad/RR/42/17/9101, dated 23-12-1997 
leaving no rooms for the Tribunal to decide the dispute 
any further. 

4. Accordingly the reference is answered as no nest. 

N. K. R. MOHAPATRA, Presiding Officer 
19^1 2007 

'3RT.3TT. 2262.—StfafWT, 1947 

(1947 «B7 14) ^ tjRI 17 ^ 4', 4^4 W&Rt 

'Wcl* ^ 4 s ! «& c b4 c hkT 41 

sFjs’q 4' fnR’ss Prerc 4 4>-4U ^iWlPicn 

Stfcmvj (TT^WCT 55/1998) ^ 

t, *£#9 W&K 19-07-2007 UFcT I3TT «TTI 

* 

[U t^T-22012/435/1997-^ 3TR (tft-II)] 
3T5PT 4^413 J fl'S, 

New Delhi, the 19th July, 2007 

S.O. 2262.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 55 of 
1998) of the Central Government Industrial Tribunal-cum- 
Labour Court. Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of ECL and their workman, which was received 
by the Central Government on 19-07-2007. 

[No. L-22012/435/1997-IR (C-II)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAIXXJM-LABOUR~-COURT, 
ASANSOL. 

PRESENT: 

Sri Md. Sarfaraz Khan, Presiding Officer. 

REFERENCE NO. 55 OF 1998 

PARTIES: Agent, Adjoy-II Colliery of ECL, Charanpur, 

Burdwan 

Vrs. 

The Org. Colliery Mazdoor Sabha(AITUC), 

Asansol, Burdwan. 


REPRESENTATIVES 

For the management: Sri P. K. Das, Advocate. 

For the ufiion (Workman) : Sri M. Mukherjee, Advocate. 

INDUSTRY: COAL STATE: WEST BENGAL 
Dated the 25-04-2007 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
435/97- IR(C-ID) dated 27-11-98 has been pleased dated to 
refer the following dispute for adjudication by this Tribunal 

SCHEDULE 

“Whether the action of the Management of Adjoy-II 
Colliery under Sripur Area of M/s, EClLin dismissing 
Sh, Md. Issaque Mia, Security Guard on the charges 
of (i) gross negligence of work (ii) disobedience of 
lawful instructions of superiors and (iii) violation of 
Indian Explosive Act is justified? If not, to what relief 
is the workman entitled V 

After having received the Order No. L-22012/435/97- 
IR(C-B)) dated 27-11 -98 of the aforesaid reference from the 
Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 55 of 1998 
was registered on 28-12-98 and accordingly an order to 
that effect was passed to issue notices to the respective 
parties through the registered post directing them to appear 
in the court on the date fixed and file their written statement 
along with the relevant documents and a list of witnesses 
in support of their claims. Pursuant to the said order notices 
were issued to the parties concerned by the registered 
post. Sri P.K.Das, Advocate and Sri M. Mukherjee 
Advocate appeared in the court with the power of attorney 
to represent the management and the union respectively. 
Both the parties filed their written statements in support of 
their respective claim. 

From the perusal of the record it transpires that the 
record was fixed for hearing on preliminary point and the 
management was directed to file their enquiry report. The 
record further goes to show that 25-4-07 was also the fixed 
date for the same. Both the representative of the parties 
were present. The learned lawyer of the union submitted 
that the union is not taking any interest and he has got no 
instruction either from the side of the union or the workman 
himself and made an endorsement to that effect in the 
margin of the record. He further submitted that he does not 
want to proceed further with the record in absence of any 
instruction. As such it is clear that the union and the 
workman have lost their interest in this case. So it is not 
just, proper and advisable to keep the old record pending 
any more. Accordingly it is hereby. 
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ORDERED 

i “No Dispute Award” be and the same is 
le copies of the Award to the Govt, of India, 
>our. New Delhi for information and needful, 
is accordingly disposed of. 

/ID. SARFARAZ KHAN, Presiding Officer 

fc.Tfl), 19 2007 

!263,—f^TPT FfafFPR, 1947 (1947 
17 ^ sfjffjt 3 wm i Ft. m ^ 

F FTsfa FFFR FfrmF, 

m (F?tf Ft£H 48/1997) Ftt TOlTRT Wt 
FTt 19-07-2007 Ttfl W<\ fFT «TTi 

[F. R^-22012/350/1995-FI^ FR (Ft-II)] 
FFF <=tiHK %, ^FF FfF4>Kl 

lew Delhi, the 19th July, 2007 

263.—In pursuance of Section 17 of the 
mtes Act, 1947 (14 of 1947), the Central 
:reby publishes the Award (Ref. No, 48 of 
entral Government Industrial Tribunal-eum- 
Asansol, now asshownintheAnnexure in 
dispute between the employers in relation to 
nt of ECL and their workman, which was 
Central Government on 19-07-2007. 

[No. L-22012/350/1995-IR (C-E)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

ETHE CENTRAL GOVERNMENI 
L TRffiUNAL-OJM-LABOUR-C OURT, 
ASANSOL 

PRESENT 

Sarfaraz Khan, Presiding Officer 

Reference No. 48ofl997 

ent, Bankola Colliery of ECL, Ukhra, 
rdwan 

Vrs. 


Industry: Coal more State: West Bengal. 

Dated 19-6-2007 

AWARD 


SCHEDULE 

“Whether the action of the Management of Bankola 
Colliery under Bankola Area of M/s. ECL in 
dismissing Sn. Jogi Rout, U.G. Loader from services 
w.e.f. 4-6-93 is legal and justified? If not, to what 
relief is the workman entitled to?” 


On having received the Order No. L-22012/350/95- 
IR(C-II)) dated 11/15-7-97 of the aforesaid reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No, 48 of 1997 
was registered on 28-7-97 and accordingly an order to that 
effect was passed to issue notices to the respective parties 
through the registered post directing them to appear in the 
court on the date fixed and file their written statement along 
with the relevant documents and a list of witnesses in 
support of their claims. In pursuance of the said order 
notices were issued by the registered post to the parties 
concerned. Sri P.K.Das, Advocate and Sri M. Mukherjee, 
Advocate appeared in the court with the pow er of attorney 
granted by the competent authority to represent the 
management and the union respectively. 

From perusal of the record it transpires that written 
statement w'ere filed by the side of both the parties in 
support of their respective claim. It is further clear from the 
order sheets of the record that the case was fixed for 
hearing on merit of the case. It further transpires forom the 
record that the union left taking any step right from 9-3-06 
to 19-6-07 and no step was being taken by the lawyer too 
which go to indicate that the union or the workman is not 
interested to continue and proceed with the case further. 
So it is not just and proper to keep this old record pending 
any more as no useful purpose is to be served. As such it 
is hereby. 


In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
350/95-IR(C-II)) dated 11/15-7-97 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 


s Jt. General Secretary, Colliery Mazdoor 
ion, Ukhra, Burdwan. 

REPRESENTATIVES 

ment: Sri P. K. Das, Advocate. 

Workman) : Sri M. Mukherjee, Advocate. 


ORDERED 

That let a “No Dispute Award” be and the same is 
passed. Send the copies of the award to the Govt, of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
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^T.3TT. 2264.—4^1+ U<*K SlfafWT, 1947 (1947 
W] 14) ^ m\ 17 ^ 3T^TTTTI TOR T&l «Nt TO 

tfvzm $ T&zm $ ms fNW afk ^ 

^ PlRtci lqqi<r ^ 

37faTOT, qf W (TO* TO^T 236/2004) ^ 

Wl t, ^11 TOR ^ 19-7-2007 ^ TO 1311 *TT I 
[R. 1^-12012/439/98-3TTf3TR(^t~I) ] 
3T5PT cpHK, "iTO 3lfWKt 
New Delhi, the 20th July, 2007 

S.O. 2264, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 236/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 19-7-2007. 

[No. L-12012/439/98-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT: 

Shri K. JA Y ARAMAN, Presiding Officer 
Industrial Dispute No. 236/2004 

[Principal Labour Court CGID No. 163/99] 

(In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

Sri C. Krishnan : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Petitioner : Sri V.S.Ekambaram, 

Authorised Representative, 

For the Management : M/s. K. Veeramani, 

Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/439/98-IR (B-I) dated 12-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 163/99 and issued notices 


to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.No. 
236/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Shri C, Krishnan, wait list No. 590 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Sidco Industial Estate, 
Ambattur branch from 20-8 1981. The Petitioner was orally 
informed that his services were no more required. The non¬ 
employment of the Petitioner and others became subject 
matter before Supreme Court in the form of Writ Petition 
filed by State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a copy 
of settlement under Section 18(1) reached between 
management of State Bank of India and All India State 
Bank of India Staff Federation and the settlement is with 
regard to absorption of Class IV temporary workmen who 
were denied employment after 1985-86 were classified in 
the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Ambattur 
Industrial Estate Branch. He was called for an interview by 
a Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the rerult of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 20-08-1981, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temporary' basis in IAF, Avadi branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-1997 that his services are not 
required any more and he need not attend the office from 
1 -4-1997. Hence, the Petitioner raised a dispute with regard 
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yment. Since the conciliation ended in 
ter was referred to this Tribunal for 
ugh reference was sent to this Tribunal, 
ned did not satisfy the grievance of the 
made a fresh representation to Govt, to 
: erence and the Petitioner requested the 
; to continue to engage him in service as 
1-3-1997 and to regularise him in service 
The Respondent/Bank took up an 
ad that the service and the number of 
y Petitioner were treated as of no 
;e according to the Respondent/Bank, it 
oner only in temporary services after the 
etitioner was not aware of settlement by 
is and number of days worked by him 
' not merit consideration. The Petitioner 
to the settlement mentioned by the 
before the conciliation officer. Therefore, 
action in not absorbing him in regular 
and illegal. Further, the settlements are 
tion 25G & 25H of the I.D. Act. The 
; Petitioner is against the provisions of 
stry Award. Even though the settlement 
e categories only a single wait list has 
md the Respondent/Bank has been 
rding to their whim and fancies. The 
has also not observed the instructions 
increments, leave, medical benefits etc. 
ivorkmen which amounts to violation of 
ns of circular. The Respondent/Bank 
oner and extracted the same work either 
ty cash or by directing him to work under 
by both which amounts to unfair labour 
t list suffers serious infirmities and it is 
:t seniority and without any rationale, 
se reasons the Petitioner prays to grant 
nployment in Respondent/Bank with all 


ist this, the Respondent in its Counter 
l that reference made by the Govt, for 
is Tribunal itself is not maintainable. The 
ot in continuous service. Hence, the 
r appointment/absorption does not arise, 
of Petitioner was not authorised. The 
?ped from making claim as per Claim 
ettlement drawn under provisions of 
18 (3) of I.D. Act in lieu of provisions of 
and implemented by Respondent/Bank, 
etitioner is not bona fide and made with 
te Petitioner concealed the material facts 
sted as per his length of engagement and 
orbed as he was positioned down in 
the business exigency, the Respondent/ 
temporary employees for performance 
senger and such engagements were 
he year 1970 onwards. Such of those 
re claiming permanent absorption and 
is espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,09-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 586 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days w^re to.be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 586 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
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permanent messenger. As per settlements, vacancies upto 
31-12- 94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. • 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment Exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 590 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 


(ii) “To what relief the Petitioner is entitled?” 

Point No. 1:— 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work .in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
.attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
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etitioners who are retrenched messengers 
be reinstated. Learned representative for 
titended that in 1996 LAB & IC 2248 
IK OF INDIA Vs. S. SATYAM AND 
reme Court has held that Chapter V-A of 
ding for retrenchment is not enacted only 
lie workmen to whom Section 25F applies 
'retrenchment. Therefore, the application 
annot be restricted only to one category 
rkmen. Therefore, the contention of the 
k that the Petitioner has no valid and 
for appointment is .untenable. It is further 
i behalf of the Petitioner that Ex.W2, W3 
is Ex. M8 which constitute/relate to the 
>ns of the Respondent/Bank issued from 
nnection with the implementation of the 
ibsorption and which are statutory in 
r, a combined study of Ex. Ml and the 
/1 and MW2 and their testimonies during 
ation will clearly show how the bank has 
) the Petitioner from the beginning linking 
i settlements. Further, Clause 1 of Ex. Ml 
gorization of retrenched temporary 
V B and C’, but this categorization of ‘A, 
posed to the doctrine of ‘last come—first 
- last go’ and therefore, the categorization 
:gal. Clause 1 (a) of Ex. Ml provides an 
rsons who were engaged on casual basis 
work in leave/casual vacancies of 
shes, cash coolies, water boys, sweepers 
n along with the other eligible categories 
iployees is not valid. Further, engaging 
isengerial work is in contravention of the 
med in Reference Book on Staff matters, 
larked as Ex.W8. Further, the appointment 
sis for regular messengeria! jobs etc. are 
d as per bank’s circulars/instructions. In 
;es, the absorption of casuals along with 
)ries is not valid. Therefore, these persons 
ted by the Respondent/Bank on casual 
be given permanent appointment in the 
ose casuals were given more beneficial 
natter of arriving at qualifying service for 
lection. But, temporary employees have 
:d about this amendment which includes 
their interest and chance. Further, as per 
l.W 2 four types of waiting lists have to be 
e Respondent/Bank has alleged to have 
; wait list for each module as per Ex. M 10 
>e candidates under Ex. M10 were found 
ointment as messengers and sweepers, 
nable to say as to when the wait list Ex. 
id, but it is mentioned in Ex. M10 that it 
ied on the settlement dated 17-11 -87, 27- 
which are marked as Ex. Ml. M3 and M4 
ut, when MW1 has spoken about the 
iposed that settlement dated 27-10-88 was 
the Madras circle since the High Court 
jt he has not produced any document in 


support of the so called non-inclusion except his bald 
statement. Further, according to MW1 wait list under Ex. 
M10 was prepared on 2-5-92 but there is no pleading in the 
Counter Statement with regard to this wait list. Further the 
Hon’ble High Court has held in its order dated 23-7-99 in 
W.PiNo.7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MW 1 and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MW 1 wait list under Ex. 
M10 comparises of both messengerial and non- 
messengerial candidates .While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industry wise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Article 14 & 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex. M 1 namely wait list is not inconformity 
with the instructions of Ex. M 2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released / 
published even after’ the Court order in WMP No. 11932/ 
91 in W,P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuaht to the 
first advertisement published in The Hindu dated 1- 8-88. 
Furthermore, wait list under Ex. MlO does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above ah. Ex. M 1 was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MlO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondeni/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
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on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2 (oo) of the I.D. 
Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 SCC 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Court has held that 
“to employ workmen as ‘badlies’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal.” Learned representative 
further contended that Ex. M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service letter and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Ml 1 
interim orders passed by High Court of Madras in WMP 
No.l 1932/91 in W.P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 


voluntary retirement scheme. In the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ’actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
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im of the Petitioners are not bonaf ide and 
erior motive. Further, they have concealed 
s that the Petitioner was wait listed as per 
agement and could not be absorbed as he 
iown in the seniority. The Respondent/ 
ing temporary employees due to business 
e performance of duties as messenger, 
[legation that he was sponsored by 
change is incorrect and the allegation that 
nporary messenger is also incorrect, they 
gainst leave vacancies. The settlement 
the Respondent/Bank and the federation 
hich were the only workable solution and 
e Petitioner. The Petitioner accepted the 
cordingly he was wait listed and therefore, 
stopped from questioning the settlement 
sctly and his claim is liable to be rejected. 

; said settlements were not questioned by 
e settlements were bank level settlements 
ughout the country. Further, he relied on 
d in 1991ILU323 ASSOCIATED GLASS 
,TD. Vs. INDUSTRIAL TRIBUNAL A.P. 
wherein under section 12(3) the union 
tlement with the management settling the 
cmen and the workmen resigned from the 
terminal benefits, but the workmen raised 
he Tribunal that they did not resign 
the Andhra Pradesh High Court has held 
nee of plea that the settlement reached in 
conciliation is vitiated by fraud, 
in or coercion, the setdement is binding 
i.” Learned counsel for the Respondent 
the rulings reported in 1997 IILLJ 1189 
)THERS Vs. MAHARASHTRA STATE 
3RPORATION AND OTHERS wherein the 
of the Bombay High Court has held that 
dement arrived at in the course of the 
:eedings with a recognised majority union 
in all workmen of the establishment, even 
to the minority union which had objected 
at extent, it departs from the ordinary law 
object obviously is to uphold the sanctity 
Eached with the active assistance of the 
fficer and to discourage an individual 
nority union from scuttling the settlement.” 
it “there may be exceptional cases, where 
negations of mala Tides, fraud or even 
her inducements. But, in'the absence of 
, a setdement in the course of collective 
ititled to due weight and consideration." 

I for the Respondent further relied on the 
1 in 1997 I LU 308 K.C.P. LTD. Vs. 
IFFICER AND OTHERS wherein the 
las held that ‘ ‘settlements are divided into 
amely (i) those arrived at outside the 
ceedings under section 18(1) of the I.D. 
le arrived at in the course of conciliation 
ler section 18(3). A settlement of the first 
lited application and binds merely parties 


to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the. rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between diem. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement! 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM TILT A HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
referpnee, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
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the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LABIC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER. LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given tojiim or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the tim£ of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 


reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6SCC584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has 
held that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel j The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore* the learned Single! ldge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further reliedion the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
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wherein the S 
temporary empi 
circumstances. 


•red by Employment Exchange nor was he 
pursuance of a notification calling for 
tich means he had entered by a back door 
ligible and qualified for the post at the time 
ment; (d) his record of service since his 
not satisfactory. These are the additional 
ited by us in para 12 which would arise from 
>lanket orders. None of the decisions relied 
High Court justify such wholesale, 
l orders. Moreover, from the mere 
an ad-hoc employee for one year, it cannot 
tat there is need for regular post. Such a 
iy be justified only when such continuance 
ral years. Further, there can be no rule of 
matters. Conditions and\ circumstances of 
>t be the same as of the other. Just because 
rection was given to regularise employees 
i one year’s service as far as possible and 
ling the qualifications, it cannot be held 
I every case, such a direction must follow 
ind without taking into account the other 
stances and considerations. The relief must 
ach case having regard to all the relevant 
(instances of that- case. It cannot be a 
ut a judicious one. From this, the impugned 
it be held to be totally untenable and 
hus, the Supreme Court set aside the orders 
He further relied on the decision reported 
ASHWANI KUMAR AND OTHERS Vs. 
AR AND OTHERS wherein the Full Bench 
le Court has considered the above 
appointment in excess of sanctioned posts, 
estion of confirmation of these employees 
If was illegal and yoid is concerned, it is to 
istion of confirmation or regularisation of 
ppointed candidate would arise, if the 
tied is appointed in an irregular manner or 
against an available vacancy which is 
ned. But, if the initial entry itself is 
i is not against any sanctioned vacancy, 
llarising the incumbent on such a non- 
' would never survive for consideration 
purported regularisation or confirmation 
be an exercise in futility. It would amount 
ill bom baby. Under these circumstances, 
asion to regularise them or to give them 
>n. The so called exercise of confirming 
therefore, remained a nullity.” Therefore, 
for the Respondent contended that these 
loyees were appointed only due to 
ey have not appointed against any regular 
r have only appointed in leave vacancies 
y a r e not entitled to claim any absorption 
it/Bank. Further, he relied on the rulings 
1997 SCC 3657 HIMANSHU KUMAR 
DRS Vs. STATE OF BIHAR AND ORS. 
preme Court has held that “they are 
/ees working on daily wages. Under these 
teir disengagement from service cannot 


be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be, given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 20064 SCC I SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public Appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
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the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
in CDJ 2006 SC 443 NATIONAL FERTILIZERS LTD. AND 
OTHERS Vs. SOMVIR SINGH, wherein the Supreme Court 
has held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 MUNICIPAL COUNCIL, SUJANPUR Vs. 
SURJNDER KUMAR, the Supreme Court has held that “it 
is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govenment' 
in the wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before die labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 


and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not intitled to claim any rights for 
regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govenment in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or nlade permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the %A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 31 st January. 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WW1 Sri C. Krishnan 

WW2 Sri V. S. Ekambaram 
For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri C. Rama 1 in gam 
Documents Marked:— 

Description 

Xerox copy of the papaer publication in 
daily Thanthi based on Ex. M1. 

Xerox copy of theadministrative 
guidelines Issued by Rspondent/Bank 
for implementation of Ex. M1. 


Ex. No. Date 
W1 1*8-88 

W2 204-88 
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W7 25-03-97 


W8 Ml 


W9 21-02-85 


W10 06-04-82 


19-12-97 


0603-97 


0603-97 


0603-97 


1703-97 


2603-97 



jrox copy of the circular of 
jspondent/Bank to all Branches 
arding absorption of daily wagers in 
essenger vacancies. 

;rox copy of the advertisement inThe 
ndu on daily Wages based in Ex. W4. 

;rox copy of the advertisement in The 
indu extending Pbriod of qualifying 
rvice to daily wagers. 

:rox copy of the circular letter of Zonal 
ffice, Chennai About filling up of 
icancies of messenger posts. 

erox copy of the circular of 
espondent/Bank to all Branches 
garding identification of massenger 
icancies and filling them before 
-3-97. 

erox copy of the instruction in 
sference book on staff about casuls 
)t to be angaged at office/branches to 
> messengerial work. 

erox copy of the interview letter from 
spondent/Bank Branch. 

erox copy of the service certificate 
sued by Ambattur Industrial Estate 
ranch. 

erox copy of the service certificate 
sued by MRL Branch. 

erox copy of the service certificate 
sued by AFS Avadi Branch. 

erox copy of the administrative 
i \delines in reference book on staff 
Latters issued by Respondent/Bank 
regarding appointment of temporary 
e nployees. 

erox copy of the Reference book on 
taff matters Vol. HI consolidated upto 
3k-12-95. 

erox copy of the call letter from Madurai 
Dnal office For interview of messenger 
DSt—V. Mural ikanman. 

[erox copy of the call letter from 
ladurai zonal office For interview of 
lessenger post—K. Subburaj. 

erox copy of the call letter from Madurai 
onal Office for interview of messenger 
ost—J. Velmurugan. 

erox copy of the service particulars— 
Velmurugan. 

[erox copy of the letter advising 
selection of part time Menial-G. Pandi. 


W20 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W21 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wail list 
No. 395 of Madurai Circle. 

W22 13-02-95 Xerox copy of the Madurai Module 

Circular letter about Engaging temporary 
employees from the panel of wait list. 

W23 09-11-92. Xerox copy of the Head Office circular 

No. 28 regarding Norms for sanction of 
Messenger staff. 

W24 09-07-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W25 0907-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 07-02-06 Xerox copy of the local head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-0695 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O. P. 

No. 2787/97 of High Court of Orissa. 

M9 1007-99 Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

M10 Nil Xerox copy of the wait list of Chennai 
Module. • 

Mil -25-10-99 Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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W.3ff. 2265.—atfafTOt, 1947 ( 1947 

<sr i4) *rrcr 1 7 ^ 4,^#!i tttot^ ffqr 

^ wm ^ tpr* Pr<f^ra?f alfo +4«t>^ ^ 
#3, 4 4l€l)Pt4> 4 ^#ET fK<+>K aJteflPwi 

3TfaTOI, ^ W ( wf THSTI 28/2004) W\ y*>ifVid 
t, *31) TO ^ 20-7-2007 ^ WZ 137T *IT I 

[7T. T[e-12012/432/l998-3#Jm(3ft-I) ] 
3f3Pt gnR, 3l1^iTft 

New Delhi, the 20th July, 2007 

S.O. 2265. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
228/2004) of the Central Govt. Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2007. 

[No. L- !20I2/432/l998-IR(B-D] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 228/2004 

(Principal Labour Court CGID No. 127/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bankof India and their workmen) 

BETWEEN 

SriP.M. Ganesan : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s. K. S. Sundar, 

Advocates. 


AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/432/98-IR (B-I) dated 10-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has 
taken the dispute on its file as CGID No. 127/99 and issued 
notices to both parties. Both sides entered appearance 
and filed their claim statement and Counter Statement 
respectively. After the constitution of this-CGIT-cum 
labour Court, the said dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
it as I.D.No. 228/2004. 

2. The Schedule mentioned in that order is as 
follows 

“Whether the demand of the workman Shri 
P. M. Ganesan, wait list No. 415 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in 
State Bank of India and he was given appointment as 
messenger after an interview and medical examination. He 
was appointed on temporary basis at Ponneri branch from 
14-04-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter* filed a dopy of settlement 
under Section 18(1) reached' between management of State 
Bank of Indi^^irtd All India State Bank of India Staff 
Federation rind the settlement is with regard to absorption 
of Cjafcs IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Ponneri 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 14-04-1982, the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Ponneri branch, another advertisement 
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and could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India 
Staff Federation which resulted in five settlements dated 
17-11-1987, 16-07-1988, 07-10-1988, 9-1-1991 and 
30-7-1996. The said settlements became subject matter of 
conciliation proceedings and minutes were drawn under 
Section 18(3) of 1 .D. Act. In terms thereof, the Petitioner 
was considered for permanent appointment as per his 
eligibility along with similarly placed other temporary 
employees and the Petitioner was wait listed as candidate 
No. 415 in wait list of Zonal Office, Chennai. So far 357 
wait listed temporary candidates, out of 744 wait listed 
temporary employees were permanently appointed by 
Respondent/Bank. It is false to allege that the Petitioner 
worked as a temporary messenger. The Petitioner was 
engaged only in leave vacancies as and when it arose. 
When the Petitioner having submitted to selection 
process in terms of settlements drawn as per retrenchment 
provisions referred to above, cannot turn around and 
claim appointment. Such of those temporary employees 
who were appointed were engaged for more number of 
days and hence, they were appointed. Under the 
settlement, employees were categorised as A, B, and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category <A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (13) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 415 he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
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and the settlements of bank level settlements and 
operated throughout the country. The Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 does not apply to Respondent/ 
Bank and this Tribunal has no jurisdiction to entertain 
such plea. It is not correct to say that documents and 
identity of Petitioner was verified before the Petitioner 
was engaged. It is also not correct to say that the Petitioner 
was discharging the work of permanent messenger. As 
per settlements, vacancies upto 31-12-94 were filled up 
against the waited list of temporary employees and 
vacancies for 1995-96 has to be filled up against the wait 
list drawn for appointment of daily wages/casual labour. 
Further, for circle of Chennai wait list of daily wages was 
not finalized and hence not published and there is only 
one wait list for the appointment of temporary employees. 
After the expiry of wait list, the Petitioner has no claim for 
permanent absorption. Hence, for all these reasons, the 
Respondent prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was! having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, 
the Respondent/Bank has issued a circular to the effect 
that under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an 
award may be passed in his favour. 


7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 415 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1:— 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filled it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
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candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.MI, M3 and M4 respectively. But, when 
MW1 has spoken about the settlements, he deposed that 
settlement dafed 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MW1 wait list under Ex.MlO was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW1 wait list under Ex.MlOcomparises 
of both messengerial and non-messengerial candidates 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex.M 10 namely wait list is not 
inconformity with the instructions of Ex.M2 and non- 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released / published even after’ the Court 
order in WMPNo. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release; the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex.MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex. M 1 was not 
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produced at the time of conciliation proceedings held 
during the year 1997-98 held at Chennai and Madurai and 
only during the year 2003 the Respondent/Bank produced 
the wait list Ex. Ml 0 before this Tribunal marking it as a 
confidential document. It is further contended on behalf of 
the Petitioner that though the Respondent/Bank has alleged 
that these petitioners were engaged in leave vacancy, they 
have not been told at the time of initial appointment that 
their appointment was in leave vacancy. Further, even before 
or after the settlement on absorption of temporary 
employees, the expression that they were engaged in leave 
vacancy was used as a device to take them out of the 
principal clause 2 (oo) of the I.D. Act, 1947. Though the 
Petitioner s work in the Respondent/Bank is continuous 
and though the Petitioner has performed the duties 
continuously which is still in existence, the categorisation 
as such is not valid and the provisions of Sastry Award are 
also violated. Further, the representative of the Petitioner 
relied on the rulings reported in 1985 4 SCC 201 H.D. SINGH 
Vs- RESERVE BANK OF INDIA AND OTHERS wherein 
the Supreme Court has held that “to employ workmen as 
badlies casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex. M10 wait, 
list has not been prepared in accordance with principle of 
seniority In the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. M10 which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not ‘produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in “ accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6.-Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 


to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act. It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected I.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985IILLJ 539 WORKMEN OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
Vi. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression *actually 
worked under the employer ’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the Employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
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nilings reported in 1998LAB IC345 SECRETARY, KOLLAM 
JILLA HOTEL AND SHOP WORKERS UNION Vs 
INDUSTRIAL TRIBUNAL, KOLLAM wherein the Kerala 
High Court has held that “mere wording of reference is not 
decisive in the matter of Usability, of a reference. Even 
though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
die points on merits and pot to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
which he relied on the nilings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
IVCLLS ^-INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER. LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference ina fair and reasonable manner.” He also argued 
that in Express Newspapers P. .Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that 1 ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
ank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 


13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 


is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He furtherrelied on the rulings reported in 
1997 6SCC 584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which tha panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively. ’ He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for •* 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 




GAZETTE OF INDIA: AUGUST 11, 2007/SRAVANA 20,1929 


[Part II— Sec. 3(ii)] 




s Court has held that “now coming to 
those ad-hoc/temporary employees 
d for more than a year should be 
it difficult to sustain it. The direction 
lout reference to the existence of a 
Dn in effect means that every ad-hoc / 
who has been continued for one year 
ed even though;(a) no vacancy is 
ch means creation of a vacancy; (b) he 
y Employment Exchange nor was he 
iance of a notification calling for 
neans he had entered by a back door 
e and qualified for the post at the time 
(d) his record of service since his 
satisfactory. These are the additional 
y us in para 12 which would arise from 
et orders. None of the decisions relied 
i Court justify such wholesale, 
iers. Moreover, from the mere 
1-hoc employee for one year, it cannot 
lere is need for regular post. Such a 
justified only when such continuance 
ears. Further, there can be no rule of 
;rs. Conditions and circumstances of 
the same as of the other. Just because 
on was given to regularise employees 
i year’s service as far as possible and 
the qualifications, it cannot be held 
ry case, such a direction must follow 
without taking into account the other 
;es and considerations. The relief must 
case having regard to all the relevant 
ances of that case. It cannot be a 
judicious one. From this, the impugned 
5 held to be totally untenable and 
the Supreme Court set aside the orders 
further relied on the decision reported 
HWANI KUMAR AND OTHERS Vs. 
AND OTHERS wherein the Full Bench 
Court has considered the above 
ointment in excess of sanctioned posts. 
Dn of confirmation of these employees 
as illegal and void is concerned, it is to 
)n of confirmation or regularisation of 
linted candidate would arise, if the 
l is appointed in an irregular manner or 
ainst an available vacancy which is 
1. But, if the initial entry itself is 
not against any sanctioned vacancy, 
ising the incumbent on such a non- 
ould never survive for consideration 
rted regularisation or confirmation 
an exercise in futility. It would amount 
xim baby. Under these circumstances, 
on to regularise them or to give them 
The so called exercise of confirming 
before, remained a nullity .’’Therefore, 
the Respondent contended that these 
yees were appointed only due to 


exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitraryHe further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees , whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.’’ 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
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the Supreme Court while laying down the law, has dearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
in CDJ 2006 SC 443 NATIONAL FERTILIZERS LTD. AND 
OTHERS Vs. SOMVIR SINGH, wherein the Supreme Court 
has held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 MUNICIPAL COUNCIL, SUJANPUR Vs. 
SURINDER KUMAR, the Supreme Court has held that “it 
is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 


17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondeht/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have nqt alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WW1 Sri PM. Ganesan 
WW2 Sri V. S. Ekambaram 
For the Respondent MW1 Sri C. Mariappan 
MW2 Sri C. Ramalingam. 
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Ex. No. Date 

W1 01-08-88 X< 

d; 

W2 2004-88 Xt 

g« 

f t 

W3 244-91 Xe 

ri 

M< 


W4 01-05-91 
W5 2008-91 


X;i 

Hi 

Xa 

Hi; 


W6 15-03-97 Xa 

Ofi 

Vi ll 

W7 2503-97 X 

Re 
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Description 

J rox copy of the paper publication in 
ly Thanthi based on Ex. Ml. 
rox copy of the administrative 
ijidelines issued by Respondent/Bank 
implementation of ExM 1. 
rox copy of the circular of 
bspondent/Bank to all Branches 
ejgarding absorption of daily wagers in 
jessenger vacancies: 
rox copy of the advertisement in the 
ndu on daily Wages based on Ex. W4. 

rox copy of the Advertisement in the 
ndu extending period of qualifying 
^rvice to daily wagers. 

rox copy of the circular letter of Zonal 
fice, Chennai about filling up of 
cancies of messenger posts, 
jerox copy of the circular of 
spondent/Bank to all Branches 
dgarding identification of messenger 
icancies and filling them before 
3 -3-97. 

W8 Nil Xerox copy of the instructions in 
R eference book on staff about casuals 
n )t to be engaged at office/branches to 
d) messengerial work. 

W9 09-12-94 X erox copy of the service certificate 
is sued by Ponneri Branch. 

W10 15-04-95 Xerox copy of the service certificate 

is sued by Madras Harbour Branch 

W11 19-07-95 X erox copy of the service certificate 

is sued by Manali MFL branch. 

W12 17-02-97 X erox copy of the service certificate 

is sued by Ponneri branch. 

W13 Nil X erox copy of the administrative 
g iidelines in Reference book on staff 
matters issued by Respondent/Bank 
ri sgarding appointment of temporary 
e nployees. 

W14 Nil ? erox copy of the Reference book on 
S taff matters Vol. in consolidated upto 
31-12-95. 

W15 06-03-97 > ;erox copy of the call letter from Madurai 

2 onal Office for interview of messenger 
p [>st—V. Mural ikannan. 

W16 06-03-97 > erox copy of die call letter from Madurai 

2 onal Office for interview of messenger 
p ost—K. Subburaj. 

W17 06-03-97 ? erox copy of the call letter from Madurai 

2 onal Office for interview of messenger 
post—J. Velmurugan. 


W18 


W19 


W20 


W21 


W22 


17-03-97 Xerox copy of the service particulars— 
J. Velmurugan. 

26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

31-03-97 Xerox copy of the appointment order to 
SriGPandi. 

Feb.’2005 Xerox copy of the Pay Slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 


W26 


W27 


13-02-95 Xerox copy of the Madurai Module 
Ciruclar letter about Engaging temporary 
employees from the panal of wait list. 

W23 09-11-92 Xerox copy of the Head Office circular 

No. 28 regarding Norms for sanction of 
messenger staff. 

W24 093)7-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W25 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

07-02-06 Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

31-12-85 Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O. P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 Nil Xerox copy of the wait list of Chennai 
Module. 

Mil 25-10-99 Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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^r.3?r. 2266.—afl^r>l+ fa<=H4_ 3rf«lpT*PT, 1947 (1947 
14) *IET 

^ infora ^ afk yfaifl «£ 

3?^«r f^T^c -4 tr^tr 

3?f?T^ri f o£ W? (^f ^s?TT 222/2004) qftuqn ft l' d 
t, # W^K 20-7-2007 ^Tf '5TRT I[3TT «TT i 

[*.W- 12012/378/98-3Tlf3TR( ^t-I) ] 
3T3TC Tfm, 3flteRt 
New Delhi, the 20th July, 2007 

S.O. 2266. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 222/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2007. 

[No. L-12012/378/98-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the-31 st Januaiy, 2007 
( PRESENT 

Shri K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 222/2004 

(Principal Labour Court CGID No. 96/99) 

(In the matter of the dispute for adjudiation under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

Sri M.P. Sugumar : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 
For the Management : M/s. K. S. Sundar, 

Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-l 2012/378/98-IR (B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 96/99 and issued notices 


to both parties. Both sides entered appearance and filed 
their Claim Statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.No. 
222/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

‘ Whether the demand of the workman 
Shri M.P. Sugumar, wait list No. 457 for restoring the 
wait list of temporary messengers in the 
establishment, of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karumbur branch from 
02-03-1981. The Petitioner was orally informed that his 
Services were no more required, The non-employment of 
the Petitioner and others became subject-matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the branch. 
He was called for an interview by a Committee appointed 
by Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard to 
appointment. But, the Petitioner was informed orally to 
join at the branch where he initially worked as a class IV 
employee. From 02-03-1981, the Petitioner has been working 
as a temporary messenger and some time performing work 
in other branches also. While working on temporary basis 
in Karumbur branch, another advertisement by the 
Respondent/Bank was made regarding casual workers who 
were reported to be in service during the same period. 
While the Petitioner was working as such, the Manager of 
the branch informed the Petitioner orally on 31 -3-1997 that 
his services are not required any more and he need not 
attend the office from 1 -4-1997. Hence, the Petitioner raised 
a dispute with regard to his non-employment. Since the 
conciliation ended in failure, the matter was referred to this 
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dication. Though reference was sent to 
; reference framed did not satisfy the 
le Petitioner, he has made a fresh 
Govt, to reconsider the reference and the 
ted the Respondent/Bank to continue to 
vice as obtained prior to 31 -3-1997 and to 
service in due course. The Respondent/ 
unreasonable stand that the service and 
fs worked by Petitioner were treated as of 
since according to the Respondent/Bank, 
jtitioner only in temporary services after 
he Petitioner was not aware of settlement 
/ices and number of days worked by him 
o not merit consideration. The Petitioner 
f to the settlement mentioned by the 
k before the conciliation officer. Therefore, 
s action in not absorbing him in regular 
: and illegal. Further, the settlements are 
ction 25G & 25H of the I.D. Act. The 
he Petitioner is against the provisions of 
lastry Award. Even though the settlement 
ree categories only a single wait list has 
and the Respondent/Bank has been 
:ording to their whims and fancies. The 
ik has also not observed the instructions 
of increments, leave, medical benefits etc. 
y workmen which amounts to violation of 
ions of circular. The Respondent/Bank 
itionfer and extracted the same work either 
etty cash or by directing him to work under 
or by both which amounts to unfair labour 
ait list suffers serious infirmities and it is 
trict seniority and without any rationale, 
hese reasons the Petitioner prays to .grant 
employment in Respondent/Bank with all 


ainst this, the Respondent in its Counter 
?ed that reference made by the Govt, for 
this Tribunal itself is not maintainable. The 
; not in continuous service. Hence, the 
ular appointment/absorption does not arise. 
;nt of Petitioner was not authorised. The 
stopped from making claim as per Claim 
,e settlement drawn under provisions of 
md 18 (3) of I.D. Act in lieu of provisions of 
ent and implemented by Respondent/Bank. 
ie Petitioner is not bona fide arid made with 
. The Petitioner concealed the material facts 
it listed as per his length of engagement and 
absorbed as he was positioned down in 
to the business exigency, the Respondent/ 
the temporary employees for performance 
messenger and such engagements were 
m the year 1970 onwards. Such of those 
10 are claiming permanent absorption and 
e was espoused by State Bank of India Staff 
hich resulted in five settlements dated 
-07-1988,07-10-1988,9-1-1991 and 30-7-1996. 


The said settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 457 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates,'out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
•for more number of days and hence, they were appointed. 
Under thb settlement, employees were categorised as A, B, 
and C. considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 457 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list ot temporary 
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employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment Exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondenl/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
mles of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W.P.No.7872 of 1991, the Petitioner questioned 
the settlement dated27-10-88 and9-1 -9l.It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are : — 

(i) “Whether the demand of the Petitioner in Wait 
List No. 457 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been Sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies In subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protea the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Fetitiou 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
setdement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
diese Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section ’ 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter VA of the 
I D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Section 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 




THE GAZETTE OF INDIA: AUGUST 11, 20Q7/SRAVANA 20,1929 


[Part II— Sec. 3(ii)] 


)96 LAB & IC 2248 CENTRAL BANK 
;ATYAM AND OTHERS the Supreme 
Chapter V-A of the I.D. Act providing 
; not enacted only for the benefit of the 
Section 25F applies but for all cases of 
refore, the application of Section 25H 
;d only to one category of retrenched 
)re, the contention of the Respondent/ 
ioner has no valid and enforceable right 
, untenable. It is further contended that 
titioner that Ex. W2, W3 and W8 as well 
>nstitute/relate to the circular instructions 
nt/Bank issued from time to time in 
ie implementation of the settlements on 
tich are statutory in character. Further, a 
f Ex.Ml and the averments of MW 1 and 
stimonies during the cross-examination 
now the bank has given a raw deal to the 
le beginning linking his future with the 
ther, Clause 1 of Ex. Ml deals with 
etrenched temporary employees into ‘A, 
s categorization of 'A, B & C is quite 
octrine of ‘last come—-first go’ orfirst 
nd therefore, the categorization in Clause 
j 1 (a) of Ex.MI provides an opportunity 
ere engaged on casual basis and allowed 
:asual vacancies of messengers, farashes, 

;r boys, sweepers etc. for absorption along 
gible categories of temporary employees 
ier, engaging casuals to do messengerial 
ivention of the guidelines mentioned in 
>n Staff matters, copy of which is marked 
sr, the appointment of daily wage basis for 
‘rial jobs etc. are strictly prohibited as per 
instructions. In such circumstances, the 
uals along with the eligible categories is 
ore, these persons who were engaged by 
Bank on casual basis should not be given 
ntment in the bank service. Those casuals 
jeneficial treatment in the matter of arriving 
rvice for interview and selection. But, 
>yeei> have not been informed about this 
;h includes casuals affecting their interest 
ier, as per instructions in Ex.W2 four types 
lave to be prepared. But the Respondent/ 
d to have prepared only one wait list for 
>er Ex.M 10 in this case. Those candidates 
were found suitable for appointment as 
sweepers. Even MW 1 is unable to say as 
lit list Ex.M 10 was prepared, but it is 

k. MIO that it was prepared based on the 
17-11-87, 27-10-418 and 9-1-91 which are 

l, M3 and M4 respectively. But, wherrMW 1 
out the settlements, he deposed that 
127-10-88 was not included in the Madras 
High Court order is there, but he has not 
ocument in support of the so called non- 
t his bald statement. Further, according to 
inder Ex.M 10 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondents are not justified 
and combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 comparises 
of both messengerial and non-messengerial candidates 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex.M 10 namely w'ait list is not 
inconformity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released / published even after the Couit 
order in WMP No. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1 -8-88. Furthermore, wait list under 
Ex.MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex.M 1 was not produced 
at the time of conciliation proceedings held during the year 
1997_98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy'. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
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clause 2 (oo) of the ID. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. RESERVE 
BANK OF INDIA AND OTHERS wherein the Supreme 
Court has held that “to employ workmen as ‘badlies’ 
casuals or temporaries and to continue them as such for 
many years with the object of depriving them of the status 
and privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
ser vice later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not ‘produced any document 
to show how he has arrived at the seniority and till date, it 
is a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Resporident/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madias in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25 B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. it is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds. have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
w hich they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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l in the seniority. The Respondent/ 
emporary employees due to business 
rformance of duties as messenger, 
ition that he was sponsored by 
ge is incorrect and the allegation that 
ary messenger is also incorrect, they 
st leave vacancies. The settlement 
tespondent/Bank and the federation 
were the only workable solution and 
titioner. The Petitioner accepted the 
ingly he was wait listed and therefore, 
>ped from questioning the settlement 
and his claim is^iable to be rejected. 

1 settlements were not questioned by 
dements were bank level settlements 
)ut the country. Further, he relied on 
1991IUJ 323 ASSOCIATED GLASS 
Vs. INDUSTRIAL TRIBUNAL A.P. 
;rein under section 12(3) the union* 
lent with the management settling the 
t and the workmen resigned from the 
rinal benefits, but the workmen raised 
rribunal that they did not resign 
Andhra Pradesh High Court has held 
3 f plea that the settlement reached in 
nciliation is vitiated by fraud, 
r coercion, the settlement is binding 
.earned counsel for the Respondent 
rulings reported in 1997 IILLJ 1189 
ERS VS. MAHARASHTRA STATE 
ORATION AND OTHERS wherein the 
lie Bombay High Court has held that 
rent arrived at in the course of the 
ings with a recognised majority union 
1 workmen of the establishment, even 
the minority union which had objected 
;xtent, it departs from the ordinary law' 
;ct obviously is to uphold the sanctity 
led with the active assistance of the 
;r and to discourage an individual 
ty union from scuttling the settlement.” 
there may be exceptional cases, where 
ations of mala fides, fraud or even 
inducements. But, in the absence of 
settlement in the course of collective 
;d to due weight and consideration.” 

■ the Respondent further relied on the 
1997 I LLJ 308 K.C.P. LTD. Vs. 
ICER AND OTHERS wherein the 
ieId that “settlements are divided into 
lely (i) those arrived at outside the 
jings under section 18(1) of the I.D. 
rrived at in the course of conciliation 
lection 18(3). A settlement of the first 

I application and binds merely parties 
of the second category made with a 

i union has extended application as it 

II workmen of the establishment. Even 


in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there W'as nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the freewill of the parties and is a pointer to there being 
goodw'ill between them. When here is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged that 
they are not parties to the settlement, since the federation in 
which the Petitioner is also one among them, they have 
entered into settlement with the bank and therefore, it is 
binding on the Petitioner. Further, he argued that no union 
of the bank has questioned the settlement and in such 
circumstances, it cannot be said that it is not binding on 
them and he is estopped from disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM ITT I A HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL., KOLLAM ^'herein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
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again. It further held that “the Tribunal should look into 
thie pleading and find out the exact nature of pleading of 
t^e Petitioner to find out the exact nature of dispute instead 
ol refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
L\B IC 1 664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. IND USTRIAL TRIBUNAL & ORS wherein the Madhya 
Pradesh High Court has held that “the Tribunal cannot go 
behind the terms of reference, but that does not mean that 
it cannot look into the pleadings of parties.” He also relied 
on the rulings reported in 1998 LAB IC 1507 
A SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that die Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. .Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 

T he Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is dear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. - 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not / But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, [ find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTTERS Vs. K.V. VUEESH wherein the Supreme Court has 
held that the only question which falls for determination 


in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of,vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that *in such circumstances, denial of appointment to the 
persons removed from the select list Is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
19976 SCC 584SYNDICATEBANK&ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vs: UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists.” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. P1ARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available fortiim which means creation of a vacancy; (b) he 
w r as not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 
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le and qualified for the post at the time 
(d) his record of service since his 
satisfactory. These are the additional 
y us in para 12 which would arise from 
et orders. None of the decisions relied 
h Court justify such wholesale, 
ders. Moreover, from the mere 
d-hoc employee for one year, it cannot 
lere is need for regular post. Such a 
justified only when such continuance 
f ears. Further, there can be no rule of 
ers. Conditions and circumstances of 
the same as of the other. Just because 
ion was given to regularise employees 
e year’s service as far as possible and 
; the qualifications, it cannot be held 
iry case, such a direction must follow 
without taking into account the other 
ces and considerations. The relief must 
i case having regard to all the relevant 
tances of that case. It cannot be a 
judicious one. From this, the impugned 
e held to be totally untenable and 
, the Supreme Court set aside the orders 
further relied on the decision reported 
lSHWANI KUMAR AND OTHERS Vs. 
AND OTHERS wherein the Full Bench 
Court has considered the above 
rointment in excess of sanctioned posts, 
on of confirmation of these employees 
/as illegal and void is concerned, it is to 
on of confirmation or regularisation of 
o in ted candidate would arise, if the 
d is appointed in an irregular manner or 
gainst an available vacancy which is 
d. But, if the initial entry itself is 
s not against any sanctioned vacancy, 
rising the incumbent on such a non- 
vould never survive for consideration 
irported regularisation or confirmation 
i an exercise in futility. It would amount 
bom baby. Under these circumstances, 
lion to regularise them or to give them 
. The so called exercise of confirming 
lerefore, remained a nullity.” Therefore, 
r the Respondent contended that these 
jyees were appointed only due to 
y have not appointed against any regular 
rave only appointed in leave vacancies 
are not entitled to claim any absorption 
/Bank. Further, he relied on the rulings 
997 SCC 3657 HIMANSHU KUMAR 
RS Vs. STATE OF BIHAR AND ORS. 
reme Court has held that “they are 
ees working on daily wages. Under these 
iir disengagement from service cannot 
a retrenchment under the I.D. Act. The 
hment therefore, cannot be stretched to 
o cover these employees. Since they are 


only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC I SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware o f his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless die appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” Further, 
in CDJ 2006 SC443 NATIONAL FERTILIZERS LTD. AND 
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OTHERS Vs, SOMVm SINGH, wherein the Supreme Court 
has held that “regularisation furthermore, Is not a mode af 
appointment and If appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise," Further, in CDJ 2006 
SC m MUNICIPAL COUNCIL. SUJANPUR Vs, 
SUR3NDER KUMAR, the Supreme Court has held that “it 
is not disputed that the appointment of the Respondent 
was not in sanctioned post, Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees wss 
bound to follow the recruitment rules, Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law," Further, 
in 2006 2 LI N 89 MADHYA PRADESH STATE AGRO 
INDUS TRIES DEVELOPMENT CORPORATION Vs. S,C, 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service," The Supreme Covin 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore," 

16, Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so, Further, their prayer before th<* labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list, Under 
such circumstances, after expiry of die period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner, 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Finher, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 


inducements. Under such circumstances. I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners eannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank, 

18, Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19, But, I find since the Supreme Court has held that 
temporary employees are not intitled to claim any rights for 
regularisation. merely because they have completed 240 
days of continuous service in a period of 12 calendar months 
and the Supreme Court has also held that each case must 
be considered on its own merit end the changes brought 
about by the subsequent decisions of the Supreme Court 
probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find th£ Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner, 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20, In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him, No 
Costs, 

21, Thus, the reference is answered accordingly. 

(Dictated to the P,A„ transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WW1 S ri M P. S ugumar 

WW2 Sri V, S, Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 

MW2 Sri C, Ramalingam 

Documents Marked:— 

Ex.No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex, Ml. 

W2 2004-88 Xerox copy of the administrative 
guidelines Issued by Respondent/Bank 
for implementation of Ex. M1 


3287 01/07—28 
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W4 

01-05-91 

W5 

20-08-91 

W6 

15-03-97 

W7 

25-03-97 

W8 

Nil 

W9 

25-08-88 

W10 

Nil 

Wll 

Nil 

W12 

Nil 

W13 

06-03-97 

W14 

06-03-97 

W15 

06-03-97 

W16 

17-03-97 

WI7 

26-03-97 


Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisment in The 
Hindu on daily Wages based on Ex.W4. 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
'egarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
lot to be engaged at office/branches to 
lo messengerial work. 

Xerox copy of the service certificate 
ssued by Karumbur Branch. 

Xerox copy of the service certificate 
ssued by Karumbur Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
natters issued by Resporident/Bank 
egarding recruitment to subordinate 
'adre & service conditions. 

Xerox copy of the Refefence book on 
>taff matters Vol. Ill consolidated upto 
11-12-95. 

Xerox copy of the call letter from Madurai 
tonal Office for interview of messenger 
«st—V. Mural ikannan. 

Xerox copy of the call letter from Madurai 
tonal Office for interview of messenger 
>ost—K. Subburaj. 

Xerox copy of the call letter from Madurai 
tonal Office for interview of messenger 
ost—J. Velmurugan. 

Xerox copy of the service particulars— 

. Velmurugan 

Xerox copy of the letter advising 
election of part time Menial— 

1. Pandi. 


W] 8 31 -03-97 Xerox copy of the appointment Order to 

Sri G. Pandi. 

W19 Feb’2005 Xerox copy of the Pay Slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 13-02-95 Xerox copy of the Madurai Module 

Circular letter about Engaging temporary 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Circular No. 28 

Regarding Norms for sanction of 
messenger staff. 

W22 09-07-92 Xerox copy of the minutes of the Bipartite 

meetting. 

W23 09-07-92 Xerox copy of the Settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general Attendants. 

W24 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy of the Local Head Office 

circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex. No. Date Description 

ML 17-11-87 Xerox copy of the settlement. 

M2 36-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy o f the minutes of conci liation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O. P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

M30 Nil Xerox copy of the wait list of Chennai 
Module. 

Mil 25-10-99 Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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W. 3ff. 2267.—<4?l?JlP , l«h 3Tftftqn, 1947 (1947- 

14) Wt 17 % 

%3iR^RT^% 3?k 4'i^> <t>4«w<i % 4)^, 

aigw 3 afeitfw fens 3 %^faririrnr, sMftFfi 

atfsRvrit, % W (tM TT^TT 224/2004 ) *Ft Tf^rf^RT 
wft f, ^ SSm 20-7-2007 tITRT ]£3TT *TT 1 

[U T^T-12012/410/1998-3TT^ 3m (^t-I)] 

3Rm ^pm, srftrcsrcl 

New Delhi, the 20th July, 2007 

S. O. 2267.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 224/ 
2004 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 20-7-2007. 

[No. L-12012/410/1998-IR (B-I)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 224/2004 

(Principal Labour Court CGID No, 123/99) 

[ I n the matter of the dispute for adjudication under clause 
;d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

SriD. Varadarajan : I Party/Petitioner 

AND 

The Assistant General :. II Party/Management 

Manager, 

State Bank of India, Z. O. 

Chennai 

APPEARANCE 

Forthe.Petitioner : SriV S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K. S. Sundar, Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/410/98-IR(B-I) dated 10-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 123/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I.D.No. 224/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri D. 
Varadarajan, wait list No. 479 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled V 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
as Guindy branch from 2-1-1986. The Petitioner was 
orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Guindy branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially wotkcd 
as a class IV employee. From 2-1-1986, the Petitioner 
has been working as a temporary messenger and 
some times performing work in other branches also. 
While working on temporary basis in Guindy branch. 
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another advertisernont by the Respondent/Bank was 
made regarding casual worker# who were repor ted 
to be in service during the same period. While the 
Petitioner was worki ng m such, the Manager of tie 
branch informed the Petitioner orally on 1! *3-9? that 
his services are not required any mate and he need 
, not attend the office from t 4*97 , Hence, the Petitioner 
raised a dispute with regard to ins nomemplovment 
Since the eoneitiumm ended in failure, tire matter 
was referred' to this Tribunal for adjudication. 
Though reference was sent to this Tribunal the 
refs tepee framed dtd not satisfy the giiiy ance of the 
Petitioner he has made a fresh representation to 
Govi; to reconsider the reference and the Petitioner 
requested the Respondent/Bank to coniinue to 
engage him tu service as obtained prior to % \ 4-97 
and to regularise him in service in tine course. The 
Respondent/iank look up an unreasonable stand 
thru the sendee and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/lank, it engaged me 
Peiiitoner only in temporary services after the 
settlement The Petitioner was not aware of iettlemsnt 
fey which his services and number or days worked 
by bun after interview do not merit eonsiderailou 
The Petitioner was not a party to the settlement 
mentioned by fits Respeiidsrtt/itmk before the 
coudHation officer, Therefore, the RespondenTs 
action m net absorbing him in regular service is 
unjust and illegal Further, the settlements are 
repugnant to lection i?G and 25 H of the l D A ct 
The termination of the Petitioner is against the 
provisions of para 322(4) of Sastry Award. Even 
though the settlement speaks about three categories 
eaiy a single watt list lias been prepared and the 
. Respondcnt/llahk has been regutarismg according 
to their whims and fancies, The Respondsitt/Baftk 
has also not observed the instructions i©guiding 
grant of increments, leave, medical bencihs etc, to 
tire temporary workmen which amounts to vfeimion 
of relevant provisions of eirculaf. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by pay merit of petty cash or by directing 
him to work under assumed name or by both which 
am jimte to uniair labour practice, file wait list suffers 
sertotts infirmities and it i§ not based on strict 
senioru> and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment m Respondent/Bank with ail 
attendant benefits, 

4, As against this, the Respondent in its Counter 
Statement alleged that fefefenee made by the Govt, for 
adjudication by this Tribunal itself is net maintainable, The 
Petitioner was not in continuous service, Hence, the 
question of regular appoimment/absorpuen does not arise 
Tim engagement of Petitioner was net authorised. The 
Petitioner ii estopped from making claim as per Claim 
Statement, The settlement drawn under provisions of 
Suction 1 K( 1) and ! 8(3) of I, B, Act in lieu of provisions of 
tow, retnmehmem and implemented by Respondont/Bank. 


1’he claim of the Petitioner is not bona fide and made wuh 
ulterior motive. The Petitioner concealed die material feels 
that he was wait listed as per his length ot engagement mui 
could not be absorbed ns he was posh'Ohed down m 
seniority, Duo to die business exigency the Respondent/ 
Bank engaged the temporary employees for perfonmm* i 
of duties as messenger and such engagements wmr 
prevailing from the year 1970 onwards. Such of those 
employees who arc claiming pormancm absorption and 
when their case was espoused by State Bank of India Smil 
Fedefation which resulted tn five settlements dated 
1741-87,164*88,74048,9-1*91 and 30*7 % The said 
settlements became subject matter of com dilation 
proceedingsand minutes wore drawn under Summi 18(3) 
oil D. Act. Informs thereof, the Petitioner was considmoii 
lor permanent appointment as pur hi* eligibility along with 
similarly .plat ed other temporary employee* ami the 
Petitioner was wait listed as candidate No. 179 In wail list, of 
Zonal Office, Chennai. So far 357 watt listed temporary 
candidates, out 01*744 waitlisted temporary employee's v,m 
permanently appointed by Respmnfeiit/Bjmk It is Disc to 
thlege that the Pcutionor worked m a temporary messenger 
The Petitioner was engaged only in leave vacancies m ami 
when It arose. When the Petitioner having submitted m 
icleCtioft process ifl terms of settlement!* drawn as pen 
retrenchment provisions referred k* above, camnu iutn 
around and ©hum appointment Such of ther e mmpomry 
employees who were appointed wer* engaged Tn mme 
mttubei of days and hence, they 'were uppoimt d Umfer 
the settlement. employees werccutegorM-« a* A, B and f 
Considering their temporary service and mbfect to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged fbr 246 day* were in bs 
considered and under category cBi the femponfev 
ethyUoyces who have completed 77t? day* aggregate 
temperiiry service in any continuous block of m calendar 
month* and under category (C) the tempomrv emptovev* 
Who have completed 30 days aggregate fempouuy jtfrvte? 
in any calendar year after 1-7-75 m minimum Hi day ,: 
aggregate temporary service in any conUmiuus block of 46 
Galondar months were to b R considered, A* per C lause 1. 
die length of temporary service was to be considered (or 
seniority in the wait list and it was also agreed Urn. wail hst 
was to lapse m December. 1991 anti the cut off date was 
extended upto 31*3-97 for Idling up vacancies which were 
to arise upto 31-17*94. The Petitioner has no valid and 
enforceable right for appointment The Respondent had 
implemented the voluntary retirement scheme mid even 
the permanent vacancies Hand gubsumtinity reduced 
There ware no regular vacancies avmfebfe flic pocafeu 
problem wasdue to the tacts Unit all the afemsmd tvmponiry 
employees were working in leave vacancies and urn in 
regular permanent vacancies in trims oi a fore so id 
settlements. out of744 wait listed candidates, 3 .77 tempo'an 
employees wcie appointed and since the Petitioner v-;> 
\v ,ii listed at 47o he was not appointed flic said get thane uis 
vy lire bona fide which were the only workable solution mid 
>i binding on tire Petitioner, The Petition*?! is estopped 
from questioning the geUfeiiitiUS directly m null teeth tmd 
hit claim Is liable tu be mjceicd. Further, the smd snuietm wk 
were no! questioned by any union so far and the settlement^ 
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of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
{Conferment of Permanent Status to Workmen) Act, 1981 
does net apply to Respondent/Sank and this Tribunal has 
tie jurisdiction to entertain such plea. It is not correct to 
sjfly that documents and identity of Petitioner was verified 
before the Petitioner was engaged, It is also net correct to 
sin that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
3 1 12-94 were filled up against the walled list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour, Further, for circle of Chennai wait list of fitly 
wages was not finalized and hence not published and there 
ts only one wait list for the appointment of temporary 
employees: After the expity of wait list, the Petitioner has 
no claim fet permanent absorption, Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs, 

5. In the additional claim statement, the Petitioner 
comended that he was having been sponsored by 
employment exchange and having undergone medical 
evmntitatfon, the Petitioner has fulfilled the criteria set out 
by the Respendent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks, Therefore, the 
Rcspondent/Bank is duly bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India, In the year 1998, the 
Rcfipondeiit/Bank has issued a circular to the effect that 
muter no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Rospondent/Bank imposed total ban for his future 
employment, Even though there were sufficient number of 
vacancies in class IV category, the Respondeni/lank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Reipondent/Bank 
has been arbi trarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
mid fancies, Hence, the Petitioner prays that an award may 
be passed til his favour, 

6, Again, the Petitioner filed a rejoinder io the Counter 
Statement of the Respondent, wherein it is stated all the 
settlement;* made by the bank with the State lank of India 
Staff federation were under Section 18(1) of the Act and 
not under Section 18(1) of the Act, As per recruitment 
rules of the Respondent/iank, recruitment of class IV staff 
m the Respondem/iank is in accordance with the 
instructions laid down under codified circulars of the 
RespohdenteBank, Even in the Writ Petition before file High 
Court m W- P No, 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1 -91. It is fttlse to allep 
that the settlements are contrary to the rights of the 
Petitioner, Hence, the Petitioner prays that an award may 
Ire passed in ids favour, 

7 in these circumstances, the points for my 
consideration are :== 

(I) "Whether the demand of the Petitioner in Wait 
Ust No, 479 for restoring the wait list of 


temporary messengers in the Respondent/lank 
and consequential appointment thereupon as 
temporary messenger is Justified 7” 

(h) "To what relief the Petitioner is entitled T 
Point No, 1 5 

8: In this case, on behalf of the Petitioner jt is 
contended that fire Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected mid watt listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre mi temporary 
basis, After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice, 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Sank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protset the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No, 542 (civil) 1987, the Reipondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of tha Writ Petition, This settlement has 
become an exhibit of the Respendent/Sank and has been 
marked as. Ex. Ml, The Petitioner in this case* and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
und therefore, they have raised file dispute in the year 1997 
before the Labour authorities and they questioned the 
retrenchment as uqjust and illegal and they further prayed 
fer reinstatement with back wages and other attendant 
benefits, 

9, On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and eireulars 
issued by the Respondent/lank from time to time and 
further, the same guidelines carry the procedure for 
replarisatfon of service of the temporary employees and 
any settlement in this reprd Is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
i 8( 1) entered into between the alleged Federation and the 
Respondent/Management, They farther contended that 
though the Respendent/iank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar monthg and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
Instructions and circulars/guideiines issued by the 
Respondent/Bank to the effect that temporary employees 
at branehes/offiees are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner : 
working for 240 days dees net arise at all, Further, they 
have invoked the relevant provisions of Chapter V-A of 
the ID, Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
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Section 25G and 25H are very much 
’etitioners who are retrenched messengers 
i be reinstated. Learned representative for 
atended that in 1996 LAB and IC 2248 
idia Vs. S. Satyam and Others the Supreme 
at Chapter V-A of the I. D. Act providing 
is not enacted only for the benefit of the 
m Section 25F applies but for all cases of 
lerefore, the application of Section 25H 
ted only to one category of retrenched 
fore, the contention of the Respondent/ 
itioner has no valid and enforceable right 
is untenable. It is further contended that 
etitioner that Ex. W2, W3 and W8 as well 
ich constitute/relate to the circular 
e Respondent/Bank issued from time to 
lion with the implementation of the 
ibsorption and which are statutory in 
ir, a combined study of Ex, M1 and the 
r l andMW2 and their testimonies during 
ation will clearly show how the bank has 
3 the Petitioner from the beginning linking 
; settlements. Further, Clause 1 of Ex. Ml 
gorization of retrenched temporary 
A, B and C\ but this categorization of 
ite opposed to the doctrine of ‘last come— 
st come—last go’ and therefore, the 
Clause 1 is illegal. Clause 1(a) of Ex. Ml 
rtunity to persons who were engaged on 
Rowed to work in leave/casual vacancies 
rashes, cash coolies, water boys, sweepers 
i along with the other eligible categories 
ployees is not valid. Further, engaging 
sengerial work is in contravention of the 
med in Reference Book on Staff matters, 
arked as Ex. W8. Further, the appointment 
is for regular messengerial jobs etc are 
1 as per bank’s circulars/instructions. In 
es, the absorption of casuals along with 
iries is not valid. Therefore, these persons 
ed by the Respondent/Bank on casual 
be given permanent appointment in the 
ose casuals were given more beneficial 
latter of arriving at qualifying service for 
ection. But, temporary employees have 
d about this amendment which includes 
their interest and chance. Further, as per 
. W2 four types of waiting lists have to be 
; Respondent/Bank has alleged to have 
s wait list for each module as per Ex. M10 
e candidates under Ex. M10 were found 
ltment as messengers and sweepers. Even 
say as to when the wait list Ex. M10 was 
nentioned in Ex. M10 that it was prepared 
sment dated 17-11-87,27-10-88 and 9-1- 
kedas Ex. Ml, M3 and M4 respectively, 
has spoken about the settlements, he 
ement dated 27-10-88 was not included 
le since the High Court order is there, but 
ced any document in support of the so 
ion except his bald statement. Further, 


according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 inW. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex. M10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industiywise settlement, it is not So in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 and 
16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non- 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wail list was released/published even after the Court 
order in WMP No. 11932/91 in W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1 -8-88. Furthermore, wait list under Ex. 
M10 does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clearthatEx. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. M10 
before this Tribunal marking it as a confidential document. 
It is further contended on behalf of the Petitioner that 
though the Respondent/Barik has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though tli§ Petitioner’s 
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work in the Respondent/Bank is continuous and though 
the Pi; tit loner has performed the duties continuo usly which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that "to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
tlie service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law' and also bad in 
law T hus, the Respondent/Bank has not acted in accordance 
with the law' and the spirit of the settlement, but in utter 
violation and in breach of it Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW I. Therefore, the termination of the 
Petitioner w ho w as in regular service of the Respondent/ 
Bank is arbitrary; mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only w ith regard to modification of Exts. Ml to M4 made in 
terms of Ex M6. Though the Respondent/Bank produced 
Exts. M7 and Ml 1 interim orders passed by High Court of 
Madias in WMPNo. 11932/91 and W. P. No.’7872/91 ceased 
to have any relevance when the main wxit has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Exts. Ml to M5. Above all. though the Respondent/ 
Bank has referred to voluntary' retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 


Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation VS. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression actually worked under 
the employer’ cannot mean that those days only when the 
workmen wurked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc ”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary' employees w'ho have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an aw ard in their favour. 

10 . But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the 1. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary' messenger is also incorrect, thev 
were engaged against leave vacancies. The settlement 
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entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding'on the Petitioner, The Petitioner accepted the 
settlement and accordingly he was waitlisted and therefore, 
die Petitioner is estopped fretu questioning the settlement 
directly or indirectly and his claim is liable to be rejected, 
Furthermore the said settlements were not questioned bv 
am union and the settlements were bank level settlements 
and operate throughout the country' Further, he relied on 
the rulings repotted in 1-991 t i U 323 Associated Glass 
Industries Ltd Vs Industrial Tribunal A,P and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11, 
workmen mid the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated bv fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.*' 
Learned counsel for the Respondent further relied on the 
rulingsreportedin 1997KLLJ MhoAshokandOthcrsVs, 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that 'therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen oftheestablishment, 
even those who belong to the minority union which had 
objected to the same, To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity-of settlements reached with the active 
assistance ofthe conciliation officer and to discourage an 
individual employee or a minority' union from scuttling the 
settlement." It further held Hun "there may be exceptional 
cases, where there maybe allegations of mala fidcs, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 1997 1LLJ 308 K.C.P, Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
lias held that "settlement are divided into two categories 
namely (i) those arrived at oulside the conciliation 
proceedings under Section 18(1) of the LD. Act and 
(it) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made u ith a recognised 
majority union has extended application as it will be binding 
on alt workmen ofthe establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also." 11c further relied on the finings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
t lie Supreme Court has held that "settlement is arrived at 
by the free will of the parties and is a pointer to 'here being 
good will between them. When there is a dispute mat the 
settlement is not bona fide in nature or ihat it has been 


arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet Another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations m there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fan and 
reasonable ‘‘ Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on tire Petitioner Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same 

11, Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is 'whether the demand of the 
workman with wait list No given for restoring the wait list 
of temporary messengers in the establishment o( 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified V The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against (he reference made by the Govt, is not 
valid, Further, in this case, the Conn has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement, 

12, But, as against this on behalf of the Petitioner it 
iftcouicndcd that mere wording of reference is not decisive 
in the matter of tennbility of a reference and he relied on the 
rulings reported in 1998 LAB fC 345 Secretary, Kollam Jilin 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held Unit mere 
wording of reference is not decisive in the matter of 
t enability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference arc 
discernible from the material before it, it has only on duly 
and that is to decide the points on merits and not to find 
mu some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that the 
Tribunal should look into the pleading and find out the 
exact nature of pleading ofthe Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits" Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the nilings reported in 1998 LAB !C 1664 Van Sagnathan 
Orient Paper Mills Vs. industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that "the Tribunal 
can nci uo behind the terms of reference, but that does not 
meen ihat h cannot look into the pleadings of parties. He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer. Labour Court. Madras, 
wherein it has been held that it has been repeatedly held 
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that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner , but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expe cted to decide the real nature of disputes between 
the panties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13: I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
betw een the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on ithe basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
. merits In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory ” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 


of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” HeTurther 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31 -3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by aback door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicatedby us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and eveiy case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
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lust be held to be totally untenable and 
Thus, the Supreme Court set aside the orders 
its. He further relied on the decision reported 
C 1 Ashwani Kumar and Others Vs. State of 
hers wherein the full Bench of the Supreme 
considered the above regularisation of 
in excess of sanctioned posts. “So far as the 
Dnfirmation of these employees whose entry 
:gal and void is concerned, it is to be noted 
i of confirmation or regularisation of an 
pointed candidate Would arise, if the candidate 
appointed in an irregular manner or on 
igainst an available vacancy which is already 
iut, if the initial entry itself is unauthorised 
ainst any sanctioned vacancy, question of 
ie incumbent on such a non-existing vacancy 
survive for consideration and even if such 
ularisation or confirmation is given, it would 
5 in futility. It would amount to decorating a 
y. Under these circumstances, there was no 
regularise them or to give them valid 
The so called exercise of confirming these 
srefore, remainedanullity.” Therefore, learned 
the Respondent contended that these 
mployees were i appointed only due to 
J they have not appointed against any regular 
hey have only appointed in leave vacancies 
they are not entitled to claim any absorption 
dent/Bank. Further, he relied on the rulings 
11997 SCC 3657 Himanshu Kumar Vidyarthi 
ate of Bihar and Ors. wherein the Supreme 
1 that “they are temporary employees working 
ges. Under these circumstances, their 
it from service cannot be construed to be a 
it under the I.D. Act. The concept of 
therefore, cannot be stretched to such an 
over these employees. Since they are only 
iployees and have no right to the posts, their 
it is not arbitrary.” He further relied on the 
ed in 1994 3 LLJ (Supp) 754 wherein the 
h Court has held that “Under Section 25 G of 
trenchment procedure following principle of 
Irst go’ is not mandatory but only directoiy, 
rounds shown, the employer is permitted to 
he said principle retrenching seniors and 
)rs,” Though in this case, the Petitioner has 
iis juniors have been made permanent in 
:e, he has not established with any evidence 
s were made permanent by the Respondent/ 
w, if the Petitioner has shown anything, the 
ank is ready to establish the fact before this 
te has worked more days than the Petitioner 
istances, the prayer for reinstatement in the 
espondent/Bank cannot be given to the 
therefore, the claim is to be dismissed with 


med Senior Advocate further argued that 
lecision reported ih 2006 4 SCC 1 Secretary, 
taka Vs. Uma Devi, the Supreme Court has 
sly because a temporary employee or a casual 


wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment) has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary! or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
. constitutional scheme of appointment, perpetuate illegalities 
' and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms ofthe relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporaiy employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry erf purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
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settled legal position, as noticed hereinbefore” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of Ids service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Thoughinthe Claim Statement, 
the Petitioners have made so many allegations with regard 
to prepar ation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, 1 find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Batik has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

IS. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 


Point No. 2: 

The next point tube decided in this case is to what 
relief the Petitioner is entitled 7 

2ft. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 
corrected and pronounced by me, in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri D. \hradarajan 
WW2 Sri V.S. Ekambaram 


For the Respondent : W1 Sri C. Mariappan 

MW2 Sri C. Ramalingam 


Documents Marked: 

Ex. No. 

Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

2004-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4, 

W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

W7 

25-02-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling'them before 
31-3-97. 

W8 

m 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
domessengerial work. 

W9 

16-06-86 

Xerox copy of the service certificate 
issued by Guindy Branch. 
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Ex. Na Date 

W10 21-08-9. 

Wll 3-11-92 
W12 6-12-93 

W13 16-3-95 

W14 18-3-96 

W15 30-11-9€ 

W16 Ml 

W17 Ml 

W18 0603-97 

W19 0603-97 

W20 0603-97 

W21 1703-97 

W22 2603-97 

W23 3103-97 

W24 Feb. 200 i 

W25 1302-95 

W26 09-11-92 

W27 0907-92 

W28 0907-92 
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Description 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care and service conditions. 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V Muralikannan. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars— 
J. \felmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the appointment order to 
Sri G. Pandi. 

Xerox copy of the pay slip of T. Sekar 
for the month ofFebruary 2005 wait list 
No. 395 of Madurai Circle. 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

Xerox copy of the minutes of the Bipartite 
meeting. 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—-creation of 
part time general attendants. 


Ex. Na Date Description 

W29 07-02-06 Xerox copy of the local Head Office 

Circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W30 31-12-85 Xerox copy of the local Head Office 

Circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 


Ex. Na Date Description 


Ml 

* 17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in WP 
No. 7872/91.' 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 


20‘^fflf, 2007 * 

2268.—-3^iPi«=h srfufwr, 1947 (1947 

14) UKT 17 % 
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20-7-2007 ^ UTRT § 3TT I 

[33- TTcT-40012/136/2004-341^ 37R tj. ) ] 

firs, vmwm 

New Delhi, the 20th July 2007 

S. O, 2268.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal, Patna as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Chief Post Maser/D/O Post and their 
workmen, which was received by the Central Government 
on 20-7-2007. 

[No. L-40012/136/2004-IR (DU)| 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PATNA 

Reference No, 21 of 2005 
No. 4(C) of 2005 

Between the management of the Chief Post Master, General 
Post Office, Patna, Bihar and their workman Shri Shashi 
Bhushan, C/o Shri Yogendra Singh, Dr. Fani Bhushan Lane, 
Anishabad, Patna. 

For the Management : Sri Gopal Mishra, P. A. Court 
Case, Patna, G. P O., Patna 

For the Workman : Shri B. Prasad, Joint Convener, 
Coordination of Unions & 
Associations, Patna 

PRESENT 

Vasudeo Ram, Presiding Officer, Industrial Tribunal, 
Patna. 

AWARD 

Patna, dated the 11th July, 2007 

By adjudication order No. L-40012/136/2004-IR(DU) 
da ted the 28th January, 2005 the Government of India, 
Ministry of Labour, New Delhi under clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter called ‘the Act’ 
for brevity) referred the following dispute between the 
management of the Chief Post Master, General Post Office, 
(hereinafter called the GPO for brevity), Patna and their 
workman Shri Shashi Bhushan, C/o Shri Yogendra Singh, 
Dr. Fani Bhushan Lane, Anishabad, Patna to Central Govt. 
Industrial Tribunal-cum-Labour Court, Dhanbad No. 2 for 
adjudication on the following: 

“Whether the action of the management of Chief 
Post Master, GPO, Patna in terminating the services 
of workman Shri Shashi Bhushan instead of 
regularising him on completing 240 days of 
continuous service in each calendar year for more 
than four years in the Main G.P.O., O/o the Chief 
Post Master, Patna, Bihar is legal and justified ? If 
not to what relief the workman is entitled to ?” 

Subsequently vide adjudication order No. L-40012/ 
136/2004-fR(DU) dated the 4thMarch, 2005 the Government 
of India, Ministry of Labour, New Delhi in exercise ofpower 
conferred by Section 7A read with sub-section (1) of 
Section 33 B of the Industrial Disputes, Act, 1947 withdrew 
the proceeding from Central Govt. Industrial Tribunal-cum- 
Labour Court, Dhanbad No. 2 and transferred the same to 
this Tribunal to dispose of the same in accordance with the 
law. 

2. The parties have filed the statement of claim and 
the written statement. The case of the workman is that he 
(Shri Shashi Bhushan) was orally appointed by the 


management of G. P. O , Patna on 3-2-2001 to discharge the 
duties of a Peon. After his appointment he performed the 
duties of a Peon such as (1) sorting of return vouchers, 
(2) sorting of vouchers for posting, (3) putting date stamp 
on postal stamps, (4) putting stamp on postal orders, 
(5) sweeping, carrying postal bags, serving water, tea to 
die staff etc. He worked from 10 A M. to 5 P. M. sometimes 
even beyond that for which extra payment was made. 
Initially he used to be paid @ Rs. 30 per day which was 
subsequently enhanced to Rs. 40 per day and lastly 
@ Rs. 60 par day. He was paid his wages through vouchers, 
generally on weekly basis. Further, the case of the workman 
is that he served the management continuously for more 
than 240 days each year when his services was abruptly 
terminated by the management on 30-4-2004. He was not 
given any notice, notice pay or retrenchment compensation 
prior to termination of his services as required under 
Section 25F of the Act and thus the management resorted 
to unfair labour practice as per schedule V of the Act. 
According to the workman the action of the management 
in not regularising his services as a Peon and terminating 
his services is illegal and unjustified. The wo rkman claims 
that he be reinstated with full back wages and his services 
be regularised as a Peon besides any other relief deemed 
fit. 

3. The contention of the management is that 
Shri Shashi Bhushan was not appointed against any vacant 
post. He was not given any appointment letter. The work 
from him was taken on purely temporary basis on part time 
daily wages whenever the necessity arose and he was paid 
according to the rate for daily wagers fixed by the 
Government. The workman was paid on hand receipts for 
the days he worked. The workman had not put in 
‘continuous service’ as defined under Section 25B of fhe 
Act. According to the management Shri Shashi Bhushan 
does not come under the definition of ‘workman’ as defined 
under Section 2(S) of the Act. Further, according to the 
management since Shri Shashi Bhushan was not appointed 
by the management, the question of termination of his 
service did not arise. According to the management 

Shri Shashi Bhushan is not entitled to any relief claimed. 

• 

4. Upon the pleadings of the parties and also the 
terms of reference the following points arise out for 
decisions:— 

(i) Whether the action of the management of Chief 
Post Master, G. P. O., Patna in terminating the 
services of workman Shri Shashi Bhushan 
instead of regularising him on completing 240 
days of continuous service in each calendar year 
for more than four years in the Main G. P. O. 
Office of the Chief Post Master, Bihar is legal 
and justified? 

(if) To what relief or reliefs, if any, the workman is 
entitled ? 

FINDINGS: 

Point No. (I): 

5. Both the parties have adduced oral as well as 
documentary evidence in support of their respective 
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nagement has examined altogether five 
ui rt.wadhesh Kumar Singh, Asstt. Post 
O. (M. W. 1), Shri Shibnath Prasad, 
j. P. O. (M. W. 2), Shri Basant Singh, 
Her, Mail and Treasury, Patna G. P. O. 
ll Hassan, Assistant Post Master Patna 
nd Ali Abbas, Manager Postal Stores 
/. 5). Shashi Bhushan, the workman 
or himself. The management has got 
d copy of as many as 58 vouchers 
), signature of Basant Singh (M. W 3) 
A/9 and M/10), notings of Shibnath 
srror book (Exts. M/7 and M/8), notings 
5) on error book (Ext. M/13), initial of 
V. 3) on error book (Ext. M/ll) and the 
rul Hasan (M. W. 4) on pay order (Ext 
ement through the statement of its 
iocuments noted ,above has tried to 
s no vacancy of IV Grade under the 
O., Patna. Neither any name was called 
ment nor Shashi Bhushan was given 
tter by the management. Further the 
ed to impress upon that the order is 
c whenever the necessity to engage a 
)lie was engaged thereon and after the 
on vouchers (Form ACG-17). The 
i proof of appointment nor the same 
vhich the regular Employees under the 
d their w ages. The aforesaid vouchers 
tiagement for casual expenses such as 
lg from market, making payment to 
awala, Rickshaw Puller and such other 


in Shri Shashi Bhushan has filed a list 
d under the management prepared by 
oto cqpy of order book from 8-5-2002 
//l), photo copy of vouchers 67 pages 
6). The Said vouchers also include the 
M/2 to M/6) filed by the management. 
;h the said documents wanted to show 
aily rated casual labour and he was 
f, lateron @ Rs. 40 per day and lastely 
in that w ay he servo! the management 
G. P. O., Patna formore than 240 days 
sides that the workman has filed the 
riculation certificate. School Leaving 
iark sheet (Ext. W/3) to show that he 
lification also to be appointed on the 


ns of reference it is clear that the point 
workman has worked under the 
Chief Post Master, G. P. O., Patna 
) days in a calendar year is not in 
the terms of reference it is an admitted 
n has worked under the management 
G. P. O., Patna continuously for 240 
jar for several calendar years. There 
i the point that this Tribunal has to 
; terms of reference and can not go 


beyond it. In the decision reported in 1979—Lab. I. C.— 
827 (Supreme Court) it has been held: 

“The jurisdiction of Tribunal in industrial dispute is 
limited to the points specifically referred for 
adjudication and to matters incidental thereto and 
the Tribunal cannot go beyond the terms of 
reference. Where the very terms of reference showed 
that the point in dispute between the parties was not 
the fact of closure of its business by the employers 
and the reference were limited to the narrow question 
as to whether the closure was proper and justified, 
the Tribunal by the very terms of the reference had 
no jurisdiction to go behind the fact of closure and 
inquire into the question whether the business was 
infact closed down by the management.” 

The terms of reference in this case shows that the 
point for adjudication is that on completing 240 days of 
continuous service in each calendar year for more than 
four years in the main G. P. O., Office of the Chief Post 
Master, Patna whether the action of the Chief Post Master, 
G. P. O., Patna in terminating the services of wo rkman 
Shri Shashi Bhushan instead of regularising him is legal 
and justified ? Under the circumstances I find that this 
Tribunal is not required to adjudicate as to whether the 
workman has worked under the management of the Chief 
Post Master, G. P. O., Patna for 240 days continuously in a 
calendar year for several years or not, this Tribunal is 
required to adjudicate as to whether the action of the Chief 
Post Master G. P. O., Patna in terminating the services of 
Shri Shashi Bhushan instead of regularising him is legal 
and justified or not. Under the circumstances I need not 
discuss the evidence adduced on behalf of the parties on 
the point whether the workman worked under the 
management continuously for 240 days in a calendar year 
or not. 

8. Section 2(S) of the Act defined ‘workman' as 
follows; 

'Workman’ means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisoiy work for hire or reward, 
whether the terms of employment be express or 
implied and for the purpose of any proceeding under 
the Act in relation to an industrial dispute, includes 
any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence or, that dispute dr whose dismissal, 
discharge or retrenchment has led to that dispute, 
but does not include any such person :— 

(i) who is subject to the Air Force Act, 1950 (45 of 
1950), or the Army Act, 1950 (46 of 1950), or the 
Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the Police Service or as an 
Officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 
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(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six 
hundred rupees per mensem or exercises either 
by the nature of the duties attached to the office 
or by reason of the powers vested in him, 
functions mainly of a managerial nature”. 

Looking into the said definition there remains no 
doubt that Shri Shashi Bhushan is a workman. He has 
worked under the management 240 days continuously in a 
calendar year for several calendar years. It is immaterial 
that there was no vacancy under the management, he was 
not given any appointment letter and he was paid wages 
through vouchers and not through paybill. The contention 
of the workman is that his services was abruptly terminated 
on 30-4-2004 without any notice, notice pay or 
compensation. The workman (M. W. 1) in his statement 
before this Tribunal has supported the same. Section 2(00) 
of the Act has defined retrenchment as follows : 

“retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action, but does not include : 

(a) voluntary retirement of a workman, or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and tlie workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned as its expiry or of such 
contract being terminated under a stipulation 
on that behalf contained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill health. 

The facts of this case shows that after taking 
‘continuous service’ as defined under sub-clause (II) of 
clause (a) of Sub-section (2) of Section 25F of the Act i.e. 
after taking 240 days work in a calendar year for several 
years the services of the workman has been terminated 
without any reason and thus it is a clear case of 
retrenchment. 

9. Section 2 5F of the Act speaks as follows : 

“Condition precedent to retrenchment of workman— 
No workman employed in any industry who has been 
in continuous service for not less than one year 
under an employer shall be retrenched by the 
employer until: 

(a) the workman has been given one month’s notice 
in writing indicating the reasons for retrenchment 
and the period of notice has expired, or the 
workman has been paid in lieu of such notice, 
wages for the period of the notice; 


(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days average pay for every 
completed year of continuous service or any 
part thereof in excess of six months; and 

(c) notice in the prescribed manner is served on the 
appropriate Government by notification in the 
official gazette.” 

In the instant case the workman Shri Shashi Bhushan 
has been retrenched by the management of the Chief Post 
Master, G. P. O., Patna without making compliance of the 
provisions laid down under Section25F of the Act; meaning 
thereby the workman was neither given any notice one 
month prior to his retrenchment nor notice pay or 
compensation was paid to him. Under the circumstances I 
find that the action of the management of Chief Post Master, 
G. P. O., Patna in terminating the services of workman Shri 
Shashi Bhushan instead of regularising him on completing 
240 days of continuous service in each calendar year for 
more than four years in the main G. P. O. Office of the Chief 
Post Master, Patna, Bihar is neither legal nor justified. This 
point is decided accordingly. 

Point No. (ii): 

10. The decision in the case of Dhampur Sugar Mills 
Ltd. Vs. Bhola Singh reported in AIR—2005—Supreme 
Court—1970 has been cited and it has been argued on 
behalf of the management that completion of 240 days 
service in a calendar year in itself is not a ground for 
directing regularisation particularly in a case when the 
workman has not been appointed in accordance with the 
extant rules. Para 18 of the decision speaks as follows; 

“When a workman is appointed in terms of a Scheme 
on daily wages, he does not derive any legal right to 
be regularised. It is now well known that completion 
of 240 days of continuous service in a year may not 
by itself be a ground for directing regularisation 
particularly in a case when the workman had not 
been appointed in accordance with the extant rules.” 

In the said case the workman was appointed under 
the Scheme, the workman had worked as a trainee/ 
apprentice under a Scheme sponsored by the State 
Government for training the cane growers. Under the 
circumstances I find that the case cited on behalf of the 
management differs from the present case and the decision 
reported in AIR—2005—Supreme Court—1970 does not 
apply in this case. 

11. From the evidence on record it transpires that 
Shri Shashi Bhushan (W. W. 1) has contended and has 
stated in his statement before this Tribunal that he did the 
works which a regular IV Grade employee of the G. P. O. did 
and the same has not been falsified by the management. 
The management has neither contended nor proved that 
the office of Chief Post Master, G. P. O., Patna is a temporary 
office. It is apermanent office and it is likely to continue for 
indefinite period. The workman has worked under the 
management of Chief Post Master, G. P. 0., Patna for 240 
days continuously in one calendar year for several years. 
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been illegally retrenched. Under the 
that workman deserves to be reinstated 
under the management of Chief Post 
na. I may mention that the management 
ork from the workman after 30-4-2004 
had worked upto that date as a peon 
lied or specialised work so that the 
tot have got any engagement after 
he circumstances I am not inclined to 
fhis point is decided accordingly. 

lit I find and hold that the action of the 
lief Post Master, G. P. O., Patna m 
aces of workman Shri Shashi Bhushan 
sing him on completing 240 days of 
in each calendar year for more than 
lain G. P. O. Office of the Chief Post 
tar is neither legal nor justified. The 
shi Bhushan deserves to be reinstated 
n under the management of Chief Post 
atna. The management is directed to 
tan within two months from the date of 
d. 

s my Award. 

VASUDEO RAM, Presiding Officer 
20-^eTTi 2007 

.—ofteitfhih srfafwr, 1947 (1947 

(ri<rd wm 198/2004) irenf m 

20-7-2007 T& W][3TT *TT I 
^-12012/355/1998-^ 3TR (^1-1) ] 

lelhi, the 20th July, 2007 

—In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
y publishes the Award (Ref. No. 198/ 
Government Industrial Tribunal-cum- 
mai as shown in the Annexure, in the 
etween the management of State Bank 
workmen, which was received by the 
ton 20-7-2007. 

[No. L-12012/355/1998-IR (B-I)]' 
AJAY KUMAR, Desk Officer 

ANNEXURE 

\E CENTRAL GOVERNMENT 
1BDNAL -CUM -LABOUR COURT, 
CHENNAI 

day, the 31st January, 2007 


Industrial Dispute No. 198/2004 

(Principal Labour Court CGID No. 21/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri R Kumar : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, Z. O., 

Chennai 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaiam, 

Authorised Representative 

For the Management : M/s. K. S. Sunder, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-I2012/355/98-IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 21/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-Cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I.D.No. 198/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri R Kumar, 
wait list No. 3 8£ for restoring the wait list of temporary 
messengers in the establishment of State Bank of 
India and consequential appointment thereupon as 
temporary messenger is justified ? If so, to what relief 
the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Ponneri branch from 17-9-1982. The Petitioner was 
orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 


PRESENT 


was taken up by the Supreme Court. The 


Respondent/Bank, in addition to its counter, filed a 
1 , Presiding Officer copy of settlement under Section 18(1) reached 
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India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was s 
under consideration ohce again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager ofthePonneribranch. He was called for an 
interview by a Committee appointed by Re^xmdent/ 
Bank inthis regard. But, they have not informed the 
result of interview and also with regard to 
appointment But, the Petitioner was informed orally 
to join at the branch where he initially worked as a 
class IV employee. From 17-9-1982, the Petitioner has 
been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in Potmen branch, 
another advertisement by the Respondent/Bank was 
made regarding casual workers who were repotted 
to be in service during the same period. While the 
Petitioner was working as such, the Manager of the 
branch informed the Petitioner orally on 31-3-97 that 
his services are not required any more and he need 
not attend the office from 1-4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. 
Since the conciliation ended in failure, the matter 
was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the 
reference framed did not satisfy the grievance ofthe 
Petitioner, he has made a fresh representation to 
Govt, to reconsider the reference and the Petitioner 
requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 

and to regularise him in service in due course. The 
Respondent/Bank took up an unreasonable stand 
that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only iri temporary services after the 
settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked 
by him after interview do not merit consideration. 
The Petitioner was not a party to the settlement 
mentioned by the Respondent/Bank before the 
conciliation officer Therefore, the Respondent’s 
action in not absorbing him in regular service is 
unjust and illegal. Further, the settlements are 
repugnant to Section 25G and 25H of the I. D. Act. 
The termination of the Petitioner is against the 
provisions of para 522(4) of Sastiy Award Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 


ine temporal y wwaubu — ■—-— 

of relevant provisions of circular. The Respondent/ 


Bank engaged tnereououGi amcAuaviw 

work either by payment of petty cash orby directing 

him to work under assumed name or by both which 
anKnnti to imfrir labour praetke. The wait list suffers 
serious infir mities and it is not based bn strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
ftd ptttirqfimi by this Tribunal itself is not maintaina ble. The 
Petitioner was not in continuous service. Hence, the 

question of regular appointmerrt/absorptiondoes not arise. 

The -i gaggrnfmf of Petitioner was not authorised. Ine 
Petitioner is estopped from making claim as per Claim 
Statement The settlement drawn under provisions of 

Section I8(l)and 18(3)ofL D. Act in lieu of provisions of 

law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material fects 


could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 


| | viiyii pina »- y-- J A. » — 

of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 

Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. TOe aid 
settlements became subject matter of conciliation 

. __CikMirm 1 X/41 


ofl.D. Act Intern^ thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along wtth 
similarly placed other temporary employees and the 

Petitioner was wait listed as candidate No 385 in wait list 

of Zonal Office, Chennai. So for 357 wait listed temporary 
_ ntiAA wait temnorarvemployees were 


permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed Under 
the settlement, employees were categorised asA, B andC 
Considering their temporary service and subject to otner 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (?) temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
Sd under category (C) the temporary employees 


after 1-7-75 or minimum 70 days 


3287 GI/07—30 
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vary service in any continuous block of 36 
were to be considered. ^ pe r clause 7, 
porary service was to be considered for 


December, 1991 apd the cut off date was 
-3 -97 for filling p|> vacancies which were 
12-94. The Peti ti oner has no valid and 
t for appointment lie Respondent had 
voluntary retirement scheme and even 
vacancies stand Substantially reduced, 
gular vacancies available. The peculiar 
o the facts that all the aforesaid temporary 
working in leave-vacancies and not in 
snt vacancies. Ip terms of aforesaid 


appointed and since the Petitioner was 
>e was not appointed. The said settlements 
uch were the only workable solution and 

1 Petitioner. The petitioner is estopped 
the settlements directly or indirectly and 
□ be rejected. Further, the said settlements 

sd by any union so fer and the settlements 
dements and operated throughout the 
mil Nadu Industrial Establishment 
«nl Status tej Workmen) Act, 1981 
ndent/Bankjand this Tribunal has 
entertain such plea. It is not correct to 
s and identity of petitioner was verified 
er was engaged. It is also not correct to 
tioner was discharging the work of 
ger. As per settlements, vacancies upto 
d up against the waited list of temporay 
»ncies for I995-&6 has to be filled up 
t drawn for appointmem of daily wages/ 
r, for drcle of Chennai wait list of daily 

zed and hence not published and there 

ist for the appointment of temporary 
ie expiry of wait list, the Petitioner has 
anent absorption.! Hence, for all these 
ndent prays to dismiss the claim with 

itional claim statement, the Petitioner 
e was having been sponsored by 
nge and having ^undergone medical 
titioner has fulfilled the criteria set out 
/Bank for selection of candidate for 
post of messenger and-other class IV 
aged in the messenger post in the 
)f the Respondent/Bank continuously 
id artificial bredks. Therefore, the 
i duty bound to regularise the services 
i he has acquired the valuable right 
istitution oflndia. In the year 1998, the 
as issued a circular to the effect that 
nces, wait listed persons like the 
f even in menial category, thus, the 
imposed total ban for his future 
lough there were sufficient number of 
IV category, the Respondent/Bank 
in filling up the vacancies by the wait 


listed workman with ulterior motive. The Respondent/Bank 
been arbitrarily filling up the vucaoies with the persons 


and fancies. Hence, the Petitioner prays that an award may 
be passed in hjs favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
statement of the Respondent, wherein it is stated all the 


C rpp j , W --movw UOUh ui uiuia 

btaff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class JV staff 
in the Respondent/Bank is in Accordance with the 
instructions laid down under codified circulars of the 
Reqwndeut/Bank. Even in the Writ Petition before the High 
Couitin W. r. No, 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
etitioner. Hence, the Petitioner prays that an award mav 
be passed hi his fitvour. 

7. In these circumstances, the points for my 
consideration are:— 

® “Whether the demand of the Petitioner in Wait 
List No. 385 for restoring the wait list of 
temporary messengers in the ReSpandent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(n) “To what relief the Petitioner is entitled T 

Point Nos. 1 & 2: 

8. When the matter was taken up for hearing, it is 
reported by the representative of the Petitioner that he is 
not appearing for the Petitioner and the Petitioner also has 
not appeared before this Court for further proceedings and 
hence, the Petitioner was called absent and set ex parte. 

9. In this case, the Petitioner alleged that he was 
appointed by Respondent/Bank during 1982 and worked 
as a temporary messenger and during the year 1986-87 he 
was disengaged from service and agqin he was engaged as 
a temporary messenger and all of a sudden, on 31-3-97 he 
was terminated from service without any notice or notice 
of compensation. Since he has continuously worked for 
more than 240 days in a continuous period of 12 calendar 
months, he is entitled to the benefits of Section 25F of the 
I. D. Act. But, no evidence was adduced on behalf pf the 
Petitioner nor produced any document to establish his 
contention. The Petitioner has not appeared before this 
Tribunal to substantiate his claim. As such, I find the 
allegations of the Petitioner are not established before this 
Tribunal. Hence, 1 find the Petitioner is not entitled to any 

rehefas claimed by him. No Costs. 

10. Thus, the reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court ou this 
day the 31st January, 2007). 

K. JAYARAMAN, Presiding "Officer 










5359 


[W I[—TO3(ii)]_ W^STTIW : 3Fmt 11, 2007/am 20, 1929 


20-aj^, 2007 

^T.a^T. 2270.—(•!<*> ftrcrc; 1947 (1947 
14 ) ^t«IRT 17 *K*t>K^fa*3^ 

3T^«r ft' fftf^e sfNitftrer ftrar^ftf ww<, sfrrirffa* 
% w (tM ftro 68/2004) ^ 
wt t, # ^>r 20-7-2007 ■sn^er san «n i 

[ti. 1^-12012/368/1998-311$ 3CR (^-1)] 
eraR $’MK, 

New Delhi, the 20th July, 2007 

S. O. 2270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 68/2004) 
of the Central Government Industrial Tribuual*cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 20-7-2007. 

[No. L-l2012/368/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXUHE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 68/2004 

(Principal Labour Court CGID No. 90/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Managem ent of State Bank of India and their workmen] 

BETWEEN 

SriKManthirasoodamani : IParty/Petitioner 
AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, Z. O., 

Madurai 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, Advocate 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/368/98-IR(B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chemim and the said Labour Court has taken 
the disput e on its file as CGID No. 90/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT -Cum-Labour Court, the 
said dispute 1ms been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I.D. No. 68/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri K. 
Manlhirasoodamani, wait list No. 381 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified ? If so, to what relief the said 
workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statementare briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
instate Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
as at Sattur branch from 27-5-1983. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ PetitionNo. 542/87 which 
was taken up by the Supreme Court, The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the. interview to be held through 
advertisements. The Petitioner also Submitted his 
application in the prescribed format through Branch 
Manager of the Sattur branch. He was called for an 
interview by a Committee appointed by Respondent/ 
Bank in this regard. But, they have not informed the 
result of interview and also with regartj to 
appointment. But, the Petitioner was informed orally 
to join at the branch where he initially worked as a 
class IV employee. From 27-5-1983, the Petitioner has 
been working as a temporary messenger and some¬ 
times performing work in other branches also. While 
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n temporary basis in Sattnr branch, another 
nent by the Respondent/Bank was made 
casual workers who were reported to be in 
ing the same period. While the Petitioner 
ng as such, the Manager of the branch 
the Petitioner oddly on 31-3-97 that his 
re not required anymore and he need not 
: office from 1-4-97. Hence, the Petitioner 
ispute with regard to his non-employment 
conciliation ended in failure, the matter 
ted to this Tribunal for adjudication, 
eference was sent to this Tribunal, the 
framed did not satisfy the grievance of the 
, he has made a freph representation to 
^consider the reference and the Petitioner 
I the Respondent/Bank to continue to 
m in service as obtained prior to 31-3-97 
ularise him in setvice in due course. The 
nt/Bank took up an unreasonable stand 
ffvice and the number of days worked by 
were treated as of no consequence, ainre 
to the Respondeit/Bank, it engaged the 
only in temporary services after the 
The Petitioner was not aware of settlement 
bis services and lumber of days worked 
er interview do not merit consideration 
oner was not a party to the settlement 
1 by the Resporident/Bank before the 
>n officer. Therefore, the Respondent’s 
not absorbing him in regular service is 
1 illegal. Further, the settlements are 
to Sections 25Gand 25H of the 1. D. Act 
nation of the Petitioner is a gains t the 
of para 522(4) of Sastiy Award. Even 
settlement speaks about three categories 
jle wait list has been prepared and the 
t/Bank has been regularising according 
iims and fancies. The Respondent/Bank 
ot observed the instructions regarding 
elements, leave, medical benefits etc. to 
ary workmen which amounts to violation 
provisions of circular. The Respondent/ 
5 ed the Petitioner and extracted the same 
■ by payment of petty cash or by directing 
k under assumed name or by both which 
unfair labour practice. Thewait list suffers 
irmities and it is not based on strict 
id without any rationale. Hence, for all 
ns the Petitioner prays to grant relief of 
loyment in Respondent/Bank with all 



ist this, the Respondent in its Counter 
i that reference made by the Govt, for 
is Tribunal itself is not maintainable. The 
ot in continuous service. Hence, the 
i appointment/absarption does not arise, 
of Petitioner was not authorised. The 
1 from making claim as per Claim 
ement drawn under provisions of 
18(3) of I. D. Act in lieu of provisions of 


law, retrenchment and implemented by Respcndent/Bank 
The claim of the Petitioner is not bona fide and with 

ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for perfor manc e 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their ease was espoused by State Bank of India staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act futerms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 381 in wait list 
ofZonal Office, Madurai. So far 219 wait listed temporary 
ca n didates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner* worked as a temporary 
messenger. The Petitioner was ‘engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such ofthose 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (Q the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-7$ or 70 days 

aggregate temporary service in any continuous block of 36 
c a l en d ar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 fin filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
preUem was due to the facts that all the aforesaid temporary 

employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
waitlisted at 381 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements, directfy or indirectly mid 
his clmm is liable to be rejected. Further, the said settlements 
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were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was dischar ging th? work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Ch ennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption Hence, for all these 
reasons, the Respondent prays to dismiss the c laim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondeilt/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait liked workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 


7. In these circumstances, the points for my 
consideration are— 

0) “Whether the demand of the Petitioner in Wait 
List No. 381 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and canskpiential appointment thereupon as 
temporary messenger is justified T 

(n) “To what relief the Petitioner is entitled ?” 
Point Nos, 1 & 2: 

8. When the matter was taken up for hearing, it is 
reported by the representative of the Petitioner that he is 
not appearing for file Petitioner and the Petitioner also has 
not appeared before this Court for further proceedings and 
hence, the Petitioner was called absent and set ex parte. 

9. In this case, the Petitioner alleged that he was 
appointed by Respondent/Bank during 1983 and worked 
as a tempdrary messenger and during the year 1986-87 he 
was disengaged from service and again he was engaged as 
a tempbrary messenger and all of a sudden, on 31-3-97 he 
was terminated from service without any notice or notice 
of compensation. Since he has continuously worked for 
more than 240 days in a continuous period of 12 calendar 
months, he is entitled to the benefits of Section 25F of the 
I. D. Act. But, no evidence was adduced on behalf of the 
Petitioner nor produced any document to establish his 
contention. The Petitioner has not appeared before this 
Tribunal to substantiate his claim. As such, I find the 
allegations of the Petitioner are not established before this 
Tribunal. Hence, I find the Petitioner is not entitled to any 
relief as claimed by him. No costs. 

10. Thus, the reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 31st January, 2007). 

K. J AYARAMAN, Presiding Officer 
^ Riccft, 20 2007 
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New Delhi, the 20th July, 2007 

S.O. 2271.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 86/2004) 
of the Central Government IndustrialTrflwnal-cum-Labour 
Court, Chornaias shown in the Annexure, in theIndustrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 20-7-2007. 

[No. L-12012/40/1999-IR (B-I)] 
AJAY KUMAR, Desk Officer 
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A^NEXURE 

E THE CENTRAL GOVERNMENT 
L TRIBUNAL -CUM -LABOUR COURT, 
CHENNAI 

idnesday, the 31st January, 2007 

PRESENT 

ram an. Presiding Officer 

idustrial Dispute Na 86/2004 

pal Labour Court CGID No. 260/99) 

of the dispute for adjudication under clause 
ion (1) and sub-section 2(A) of Section 10 of 
isputes Act, 1947 (14 of 1947), between the 
f State Bank of India and their workmen] 


BETWEEN 


: I Party/Petitioner 


istant General : H Party/Management 

of India, Z. O., 


APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

'ement : Mr. B. Rajendran, Advocate 

AWARD 

itral Government, Ministry of Labour vide 
12012/40/99-IR(B-I) dated 10-5-1999 has 
ispute earlier to the Tamil Nadu Principal 
Zhennai and the said Labour Court has taken 
ts file as CGID No! 260/99 and issued notices 
Both sides entered appearance and filed 
tement and Counter Statement respectively, 
itutionofthis CGlT-Cum-Labour Court, the 
has been transferred to this Tribunal 
m and this Tribunal has numbered it as 
)4. 

Schedule mentioned in that order is as 

"Whether the demand of the workman Shri S. 
Ganesar wait list No. 221 fbr restoring the wail list of 
tempora ry messengers in the establishment of State 
Bank o' India and consequential appointment 
thereupi in as temporary messenger is justified ? If 
so, to wl Lat relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are mefly as follows:— 

The Pe itioner was sponsored by Employment 
Exchan ;e for the post of sub-staff in Class IV cadre 
in State 3ank of India and he was given appointment 
as mesi enger after an interview and medical 


examination. He was appointed on temporary basis 
at Nilakottai branch from 04-01-1979. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of $tate Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Thoqgh the classification was unreasonable, 
the Respondenl/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Nillakottai branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this fcgard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 4-1-1979, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Nillakottai 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitipner orally 
on 31-3-97 that his services are not required ary more 
and he need not attend the office from 14-97. Hence, 
the Petitioner raised a dispute with regard to his non- 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Responfent/Bank 
to continue to engage him in service as obtained 
prior to 31 -3-97 and to regularise him in service in 
due course. The Respohdent/Bank took up an 
unreasonable stand that the^service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporaiy 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
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service is unjust and illegal. Further, the se ttlements 
are repugnant to Sections 25G and 25H of the I. D. 
Act. The termination of the Petitioner is again^ the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the «m«> 
work either by payment of petty cash or by directing 
him to work undo” assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 

Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per flaitn 
Statement. The settlement drawn under provisions of 
Sections 18(l)and 18(3) ofl. D, Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of eng a gement and 
could not be absorbed as he was positioned down in 
seniority . Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming p ermanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87, 16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I-D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 221 in waitlist of 
Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 


Under the settlement, employees were categorised as A, B 
andC. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees wher have completed 270 days aggregate 
temporary service in any continuous block of 36 rai ood ar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in ary continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 


employees were appointed and since the Petitioner was 
wait listed at 221 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by ary union so far and the 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further; for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
e x a m i n ation, the Petitioner has fulfilled the criteria set out 
by the Respondenl/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
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Tribunal. Hence, I find the Petitioner is not entitled to any 
relief as claimed by him. No Costs. 

10. Thus, the reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007). 

K. JAYARAMAN, Presiding Officer 

2007 
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New Delhi, the 20th July, 2007 

S. O. 2272.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 223/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 20-7-2007. 

[No. L-12012/377/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 223/2004 
(Principal Labour Court CGID No. 98/99) 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 ofthe Industrial Disputes Act, 1947{14 of1947), 
between the Management of State Bank of India and their 
workmen] 
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AWARD 

The Central Government. Ministry of Labour vide 
Order No. L- 1201 2/377/98-IR(B-l) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court Chennai and the said Labour Court lias taken 
the dispute on its file as CGID No. 98/99 and issuednoUces 
to both parties. Both sides entered appearance and fl ^ 
their claim statement and Counter Statement respectively 
After the constitution of this CGlT-cum-Labour Court, th 
said dispute has been transferred to this Tnbuna 
for adjudication and this Tribunal has numbered it as 

I.D. No. 223/2004. 

2. The Schedule mentioned in that order is as 

follows:— 

‘Whether the demand of the workman Shri P. 
Pushparaj, wait list No. 487 for restoring the wait list 
of temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified < it 
so. to what relief the said workman is entitled l 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Guindy branch from 2-1 -1986. The Petitioner was 
orally informed that his sendees were no more 
required. The non-employment of the PetiUoneir and 
others became subject matter before Supreme Court 
i n the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bankof India and A1 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A B 
and C Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Guindv branch. He was called for an 
interview bv a Committee appointed by Respondent/ 
Bank in this regard. But, they have not informed the 
result of interview and also with regard to 
appointment. But. the Petitioner was informed orally 
to join at the branch where he initially worked as a 
class IV employee. From 2-1-1986, the Petitioner has 
been working as a temporary messenger and some 
times performing work in other branches also. While 


working on temporary basis in Guindy branch, 
another advertisement by the Respondent/Bankwas 
made regarding casual workers " ho were reported 
to be in service during the same period. Wlule the 
Petitioner was working as such, the Manager o 
branch informed the Petitioner orally on 31 -3 -97 mat 
his services are not required any more and he need 
not attend the office from 1-4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment 
Since the conciliation ended in failure, the matter 
was referred to this Tribunal for adjudication. , 
Though reference was sent to this Tribunal* the 
reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representation to 
Govt, to reconsider the reference and the Petitioner 
requested the Respondent/Bank to continue to 
engage him in sendee as obtained prior to 31-3-97 
and to regularise him in service in due course. The 
Respondent/Bank took up an unreasonable stand 
that the sendee and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the 
settlement. The Petitioner was not aware of settlement 
by which his sendees and number of days worked 
by him after interview do not merit consideration 
The Petitioner was not a party to the settlement 
mentioned by the Respondent/Bank before the 
conciliation officer. Therefore, the Respondent s 
action in not absorbing him in regular service is 
unjust and illegal. Further, the settlements are 
repugnant to Section 25G and 25H of the I.D. Act. 
The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen w hich amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both winch 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for alt 
these reasons the Petitioner prays to grant rebel or 
regular employment in Respondent/Bank with all 
attendant benefits. 

4 As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous sendee. Hence, tit 
question of regular appointment/absorption does not arise 
The engagement of Petitioner was not authorised^ T he 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions ot 
Section 18(1) and 18(3) off D. Act in lieu of provisions of 
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jvhich resulted in five settlements dated 
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terms thereof, the Petitioner was considered 
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eed other temporary employees and the 
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w’ere not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and the Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger, As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 


5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number oi 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workman with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner.prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As pei recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the RespondenVBank is in accordance with the 
instructions laid down under codified circulars of the 
Respondcnt/BaiiK. Even in the Writ Petition before the High 
Courtin W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 
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7. In these circumstances, the points 
consideration are:— 


my 


tit “Whether the demand of the Petitioner in Wait 
List No. 487 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified . 

(ii) “To what relief the Petitioner is entitled T 


Point No. 1: 


at branches/offices are r.a au.uwed to be “ 
exceeding 200 days, hence the qu<*Uon ^ 
working for 240 days does not arise alfFurther.thq 
have invoked the relevant provisions of Charter VAof the 
I. D. Act and it is preposterous to contend that * 
Petitioner has no valid and enforceable rig 
appointment as Section 25G and 25H are very much 
? a r . 1-1 _ Doti tirm prc who are retrenched messengers 



Servdew and having been selected and wait listed 
of the relevant guidehnes/circulars oftiie Respondent/Bank 
in pe^msment^ncancies in subordinate cadre on temporary 
basis After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Resjxmdent/Bank terminated several temporary 
emolovees in the year 1985, the State Bank Employees 
Union had file d a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending m ^nt PeM™ 

No 542 ( civile 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the tune 
of final hearing of the Writ Petition This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner m this case and the 
Petitioners in the connected cases attacked this settlemeiU 
as it i s not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any mhmaUonornotice 
denied an opportunity to work in the bank after 31 -3 -1997 
and therefore, they have raised the dispute in the yearT9 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they finthei-prayed 
for reinstatement with back wages and other attendant 

benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary'einpoye^ 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
anv settlement inthis regard is redundant and m any case 
the Petitioner is not bound by settlement under section 

18(1) entered into between the alleged Federation and the 

Respondent/Management. They further contended.that 
though the Respondent/Bank has stated that the P 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of stn 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 


and are eligible to oe remsuucu. 

contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only forthehenefitoi the 
workmen to whom Section 25F applies but for " 

retrenchment. Therefore, the appheatton ofi Sector 2,H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable! right 
for appointment is untenable. It is further contended tha 
onbetolf of the Petitioner that Ex W2W3 and W8 “wd 
as Ex M8 which constitute/relate to the circular 
instructions of the Respondenl/Bank^issued from time m 
time in connection with the implementation of the 
Elements on absorption and which are fMtio'rg 
character. Further, a combined study of Ex. Ml and the 
averments of MW1 arri MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal tothe Petitioner&om tlrebeigirauiig 
his future withthe settlements. Further, Clause 1 of Ex Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categonzation of 
‘A B and C’ is quite opposed to the doctrine of lastcome 
rosf o or fTst come—last go' and therefore, the 
oitegorization in Clause 1 is illegal. Clause 1(a) ofExMl 
oroides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
3SSSU farashes, cash coolies, water boys, sweepers 
etc for absorption along with the other eligible ca ^™s 
of temporary employees is not valid. Further, engaging 
casual do messengerial work is in contraventionofthe 

• x-i:_ nnoA in R eference Book on Staff matters, 


copy of whichis marked as tx. wo. ^ 7" 

of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank's circulars/instructrons. In 
f uch arcumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, *escpec>o 
who were engaged by the Respondent/Bank op casual 
basis should not be given permanent appointment in t 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving 

interview and selection. But, temporary employees tune 
not been infotmed about this amendment whrchrncludcs 
casuals affecting their interest and chance. Further, as per 

instructions in Ex W2fourtyp«of^tingh^haw»be 

prepared. But the RespnnderttfflankhasallegcdM h 

pre^ only one wait list for each m^easp«ExM10 

hi this case. Those candidates under Ex Ml Owere foun 

suitabteforappointmentasmessei^eraandrtvgiro.^ 

MWl is unable to say as to when thewait lirt Ex. M 
was prepared, but it is menUoned m Ex M10 (tot it was 

prepared based on the settlement dated 17-11-82,2/ ro »» 




THE GAZETTE OF INDIA: AUGUST 11,2007/SRAVANA20,1929 IPartH-Sec. 3(ii)] 


vhich are marked as Ex. Ml, M3 and M4 
But, when MW 1 has spoken about the 
Le deposed that settlement dated 27-10-88 was 
in the Madras circle since the High Court 
5, but he has not produced any document in 
ie so called non-inclusion except his bald 
urther, according to MW1 wait list under 
prepared on 2-5-92 but there is no pleading in 
tatement with regard to this wait list. Further 
igh Court has held in its order dated 23-7-99 
'72 of 1991, which is marked as an exhibit, in 
ited that ‘it is clear that the 1987 settlement 
i with the temporary class IV employees who 
!e wages as per Bipartite Settlement while the 
nt dealt with daily wager in Class TV category 
i wages daily on mutual agreement basis. In 
tances, as rightly contended the Respondent 
d and combined the list of candidates covered 
tlement and 1988 settlement since they formed 
tnd separate classes and they cannot treat 
d their action undoubtedly amounts to 
rticle 14 of Constitution of India.’ Further, 
of MW1 and the statements'in Counter 
contrary to the above and it is nothing but a 
npt to wnggle out the illegality committed or 
r the Respondent/Bank by combing equals 
It is further contended on behalf of the 
: as per deposition of MWl wait list under 
nprises of both messengerial and non- 
candidates. While the temporary employees 
d after due process of selection and were 
l the basis of industrywise settlement, it is 
:ase of casuals. Therefore, both belong to 
ad distinct categories. But, Ex. M 3 provides 
norms to the casuals as in the case of 
ployees in the matter of absorption, 
iolative of Article 14 and 16 of Constitution 
irefore, the Petitioner contended that 
ix. M10 namely wait list is not in conformity 
ictions of Ex. M 2 and non-preparation of 
: amounts to violation of circular. Secondly, 
i prepared as per instructions in Ex. W2 
ing projected vacancies for the period from 
Furthermore, no wait list was released/ 
after the Court order in WMP No. 11932/91 
'872/91 directing the Respondent/Bank to 
of successful candidates pursuant to the 
tent published in The Hindu dated 1-8-88. 
vait list under Ex. M10 does not carry 
it the candidates date of initial appointment 
r of days put in by them to arrive at their 
)ritv. From all these things, it is clear that 
en prepared in violation of instructions and 
the credibility attached to the wait list. 
Ml was not produced at the time of 
edings held dining the year 1997-98 held 
adurai and only during the year 2003 the 
tik produced the wait list Ex. M10 before 
arking it as a confidential document. It is 
ed on behalf of the Petitioner that though 
/Bank has alleged that these petitioners 


were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2(oo) of the I. D. 
Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastiy Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 SCC 201H. D. Singh Vs. Reserve Bank of India and other 
wherein the Supreme Court has held that “to employ 
workmen as badlies casuals or temporaries and to continue 
them as such for many years with the object of depriving 
them of the status and privileges of permanent workmen is 
illegal." Learned representative further contended that 
Ex. MIO wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service later and therefore, the wait 
list under Ex. MIO which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlement, but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MW 1 . Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M 6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M 6 . 
Though the Respondent/Bank produced Ex. M 7 and Ml 1 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 and W. P. No. 7872/91 ceased to have any 
relevance when the main wiit has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Furthei; though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. M1 to M5. 
Above all, though the Respondent/Bank has referred to 
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voluntary - retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the sendee of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25 B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from sendee is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed tobe in continuous sendee 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not takeninto consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression * actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of sendee or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the intendeyv and selected the 
temporary employees who have reported to have submitted 
their application for absorption as pkr the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait fists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in fife midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous sendee. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 


was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. Td that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K. C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
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en also.” He further relied on the rulings 
2000 SC 469 National Engineering 
"State of Rajasthan and others wherein 
rt has held that “settlement is arrived at 
the parties and is a pointer to there being 
a them, When there is a dispute that the 
bona fide in nature or that it has been 
:count of fraud, misrepresentation or 
facts or even corruption and other 
could be subject matter of yet another 
which an appropriate Govt, may refer for 
• examining the allegations as there is an 
aption that the settlement reached with 
conciliation officer must be fair and 
ing on all these decisions, learned counsel 
int contended that though it is alleged 
)t parties to the settlement, since the 
ch the Petitioner is also one among them, 
2 d into settlement with the bank and 
ding on the Petitioner. Further, he argued 
the bank has questioned the settlement 
imstances, it cannot be said that it is not 
and he is estopped from disputing the 

2 d counsel for the Respondent further 
ough the reference made in this case and 
disputes is ‘whether the demand of the 
lit list No. given for restoring the wait list 
nessengers in the-establishment of 
nk and consequential appointment 
tnporary messenger is justified ?’ The 
ided that the retrenchment made by the 
k is not valid and he has to be reinstated 
ill back wages etc. Hence, the Petitioner’s 
st the reference made by the Govt, is not 
this case, the Court has to see whether the 
tit list can be made as contended by the 
t reinstatement as alleged by the Petitioner 
;ment. 

3 against this on behalf of the Petitioner it 
mere wording of reference is not decisive 
inability of a reference and he relied on the 
a 1998 LAB IC 345 Secretary, Kollam Jilla 
Workers Union Vs. Industrial Tribunal, 
the Kerala High Court has held that “mere 
rence is not decisive in the matter of 
erence. Even though the Tribunal cannot 
ler of reference, if points of difference are 
the material before it, it has only on duty 
cide the points on merits and not to find 
cal defects in the wording of reference, 
>oor workman to hardship involved in 
ihinery again.” It further held that “the 
look into the pleading and find out the 
ileading of the Petitioner to find out the 
lispute instead of refusing to answer the 
its.” Further, he argued that the Tribunal 
go into the question whether the Petitioner 
d in service or not for which he relied on 
ted in 1998 LAB IC 1664 Van Sagnathan 


Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed noi 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for th’ 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not 
from the pleadings jt is clear that the Petitioners have beer 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Pet itioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate w hose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt. Service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to theiT comparative 
merits. In which, the Supreme Court has held that “in such 
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circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the sendees of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expirv of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged bv him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now' coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy' is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may' not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 


subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
oflow’er Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25 G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking sendee, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
sendees of Respondent/Bank cannot be given to the 
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d Senior Advocate further argued that 
ision reported in 2006 4 SCO 1 Secretary, 
a Vs. UmaDevi, the Supreme Court has 
because a temporary employee or a casual 
ntinued for a time beyond the term of his 
would not be entitled to be absorbed in 
made permanent merely on the strength 
ice, if the original appointment was not 
g a due process of selection as envisaged 
It is not open to the Court to prevent 
it at the instance of temporary employees 
employment has come to an end or of 
es who by the very nature of their 
tot acquire any right/’ Further, it has also 
not as if, the person who accepts an 
;r temporary or casual in nature is not 
ployment. He accepts the employment 
may be true that he is not in a position to 
irms length since he might have been 
me employment so as to eke out his 
epts whatever he gets. But on that ground 
not be appropriate to jettison the 
me of appointment, perpetuate illegalities 
sw that a person who has temporarily or 
oyed should be directed to be continued 
loing so, it will be creating another mode 
nent which is not permissible.” Further, 
1 while laying down the law, has clearly 
te appointment is in terms of the relevant 
proper competition among qualified 
e would not confer any right on the 
... It has to be clarified that merely because 
yee or a casual wage worker is continued 
the term of his appointment, he would 
be absorbed in regular service or made 
r on the strength of such continuance, if 
atment was not made by following a due 
ion as envisaged by relevant rules.” 
>06 SC 443 National Fertilizers Ltd. and 
r Singh, wherein the Supreme Court has 
risation furthermore, is not a mode of 
f appointment is made without following 
me being a nullity, the question of 
l employee upon the expiry of purported 
t would not arise.” Further, in CDJ 2006 
Council, Sujanpur Vs. Surinder Kumar, 
t has held that “it is not disputed that the 
: Respondent was not in sanctioned post, 
ithin the meaning of Article 12 of the 
idia, the Appellant for the purpose of 
>yees was bound to follow the recruitment 
nent made in violation of such rules as 
constitutional scheme enshrined under 
> of the Constitution of India would be 
ler, in 2006 2 LLN 89 Madhya Pradesh 
ies Development Corporation Vs. S.C. 
he Supreme Court has held that “only 
fee had worked for more than 240 days 


of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioneris not entitled to claim regularisatian of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before die labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for tire same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and tire Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
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decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsouicmg is 
evident 1 find the Petitioner is not entitled to claim 
regnlarisation or reinstatement in the Respondent^jmk as 
alleged by him. Therefore, I find this point against the 
Petitioner. 


Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 


Ex. No. Bale Description 

W3 Nil Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 16-07-86 Xerox copy of the service certificate 
issued by Guindy Branch. 

W10 05-09-91 Xerox copy of the service certificate 

given by Guindy branch of Respondent/ 
Bank. 


20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular sendee or made permanent mere y 
on the strength of such continuance of work I find the 
Petitioner is not entitled to any relief as claimed by hun. No 
costs. 

21 Thus, the reference is answered accordingly. 


(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined: 

For the Petitioner : WW1 Sri P. Pushparaj 

WW2 Sri VS. Ekambaiam 

For the Respondent : MW 1 Sri C. Mariappan 
MW2 Sri C. Ramalingam 


Documents Marked: 


Ex. No. 

Date 

Description 

Wl 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 

20-04-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers m 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

\V5 

204)8-91 

Xerox copy of the advert isement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
v acancies of messenger posts. 

W7 

25453-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 


31-3-97. 


Wll 

17-03-92 

Xerox copy of the service certificate 
issued by World University sendee 
centre branch. 

W12 

06-12-93 

Xerox copy of the sendee certificate 
issued by Guindy branch. 

W13 

30-03'95 

Xerox copy of the sendee certificate 
issued by Guindy branch 

W14 

18-03-95 

Xerox copy of the service certificate 
issued by Guindy branch 

W15 

10-11-97 

Xerox copy of the sendee certificate 
issued by Guindy branch 

W16 

10-11-97 

Xerox copy of the service certificate 
issued by Guindy branch 

W17 

30-11-85 

Xerox copy of the interview letter from 
Respondent Bank. 

W18 

24-07-89 

Xerox copy of the inten iew letter from 
Respondent Bank. 

W19 

Ml 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care and sendee conditions. 

W20 

Ml 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 


31-12-95. 


W21 

W22 

W23 

W24 

W25 

W26 

W27 


06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Muralikannan. 

06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 

post—K. Subburaj. 

06-03-97 Xerox cop)' of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

17-03-97 Xerox copy of the service particulars 
J. Velmurugan. 

26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

31-03-97 Xerox copy of the appointment order to 
Sri G. Pandi. 

Feb 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February 2005 wait list 
No. 395 of Madurai Circle. 


3287 Gl/07—32 
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Description 

^-95 Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

L ‘ 92 Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

r -92 Xerox copy ofthe minutes of the Bipartite 
meeting. 

-92 Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

-06 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

-85 Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

ndent/Management: 
e Description 

* 7 Xer ° x copy of the settlement 

*8 Xerox copy of the settlement 

S8 Xerox copy of the settlement 

11 Xerox copy of the settlement 

16 Xerox copy of the settlement 

5 Xerox copy of the minutes of conciliation 
proceedings. 

1 Xerox copy of the order in WP 
No. 7872/91. 

S Xerox copy of the order in O P 
No 2787/97 of High Court of Onss, ' 

’ ^rox copy of the order of Supreme Conn 

in SLP No. 3082 / 99 . 

Xerox copy of the wait list of Chennai 
Module. 

Xerox copy of the order passed i n CMP 
No. 16289 and 16290/99 in WA No 
1893/99. 1N0 - 

^ 20 ^cTlt 2007 

73.— 1947 (1947 

- 229/2004 ) ^ 
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^“12012/430/19983TR (oft-I)] 

STfeiff 


JUb f 1 1, 20 07/SRAVANA 20,1929 [Part II— Sec. 3(ii)] 

New Delhi, the 20th July, 2007 

t .4 ?■ P* . 2273 -~In pursuance of Section 17 ofthe 
Industrial Disputes Act. 1947 (14 of 1947), the Central 

^” n l hereby P ubllshes the Award (Ref. No. 229/ 
i , 1 0 i e e ntral Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Centt al Government on 20-7-2007. 

[No. L-l 2012/430/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBU NAL -CUM -LABOUR COURT 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 229/2004 

(Principal Labour Court CGED No. 128/99) 

[In the matter of the dispute for adjudication under clause 
(d) o f sub-se ction (1) and sub-section 2(A) of Section 10 of 
the Industnal Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri E. Anandan : I Party/Petitioner 


The Assistant General : II Partv/Management 
Manager, 

StateBankoflndia, Z. O. 

Chennai 


APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K. S. Simdar, 

Advocates 

AWARD 

„ , The Central Government, Ministry of Labour vide 
Order No^L-12012/43 0/98-IR(B-I) dated 10-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the (h^ute on its file as CGID No. 128/99 and issued notices 
to both parties. Both sides entered appearance and filed 

a! ir C ! aun staternem and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
ID. No. 229/2004. 


I i 4 iii 
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2 . The Schedule mentioned in that order is as 

follows:— 

"Whether the demand of the workman Shri E. 
Anandan wait list No. 424 for restoring the wait list 
of temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so. to what relief the said workman is entitled ?” 

3 The allegations of the Petitioner in the Claim 

Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Overseas branch from 28-06-1984. The Petitioner 
was orally informed that his sendees were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Overseas branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 28-6-1984, the Petitioner 
has been working as a temporary messenger and 
some times performing work in other branches also. 
While working on temporary basis in Overseas 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in sendee during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3 -97 that his sendees are not required any more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 


and the Petitioner request me Respondent/Bank 
to continue to engage him in sendee as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
dnreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was cot 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/ Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
sendee is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the setttement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 


4 As against this, the,Respondent in its Counter 
itement alleged that reference made by the Govt, for 
judicationby this Tribunal itself is not maintainable. The 
titioner was not in continuous sendee. Hence, the 
lestion of regular appointment/absorption does not arise. 
ie engagement of Petitioner was not authorised. The 
titioner is estopped from making claim as per Claim 
atement. The settlement drawn under provisions ot 
>ctionl8(l) and 18(3)ofI.D. Act in lieu of provisions of 
w retrenchment and implementedby Respondent/Bank, 
de claim of the Petitioner is not bona fide and made with 
tenor motive. The Petitioner concealed the material facts 
at he was wait listed as per his length of engagement ana 
mid not be absorbed as he was positioned down in 
iniority. Due to the business exigency, the Respondent/ 
ank engaged the temporary employees for performance 
f duties as messenger and such engagements ws?e_ 
revailing from the year 1970 onwards. Such of those 
mplovees who are claiming permanent absorption and 
,-hen their case was espoused by State Bank of India Staff 
ederation which resulted in five settlements dated 
7-11-87,16-7-88,7-10-88, 9 - 1-91 and 30-7-96. The said 
ettleme’nts became subject matter of conciliation 
iroceedings and minutes were drawn under Section 18(3) 
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ns thereof, the Petitioner was considered 
ointment as per his eligibility along with 
other temporary employees and the 
it listed as candidate No. 427 in wait list 
iiennai. So far 357 wait, listed temporary 
744 wait listed temporary employees 
r appointed by Respondent/Bank. It is 
t the Petitioner worked as a temporary 
Petitioner was engaged only in leave 
hen it arose. When the Petitioner having 
:tion process in terms of settlements 
nchment provisions referred to above, 

1 and claim appointment. Such of those 
ees who were appointed were engaged 
f days and hence, they were appointed, 
nt, employees were categorised as A, B 
l temporary sei vice and subject to 

teria, under category' (A) the temporary 
- re engaged for 240 days were to be 
inder category (B) the temporary 
ave completed 270 days aggregate 
n any continuous block of 36 calendar 
:ategory (C) the temporary employees 
d 30 days aggregate temporary sendee 
ar after 1-7-75 or minimum 70 days 
y sendee in any continuous block of 36 
sre to be considered. As per Clause 7, 
irary service was to be considered for 
list and it was also agreed that waii list 
ember, 1991 and the cut off date was 
97 for filling up vacancies which were 
-94. T he Petitioner has no valid and 
r appointment. The Respondent had 
>luntaiy retirement scheme and even 
ancies stand substantially reduced, 
lar vacancies available. The peculiar 
le facts that all the aforesaid temporary 
rking in leave vacancies and not in 
vacancies. In terms of aforesaid 
4 wait listed candidates, 357 temporary 
oimed and since the Petitioner was 
'as not appointed. The said settlements 
l were the only workable solution and 
Jtitioner. The Petitioner is estopped 
settlements directly or indirectly and 
; rejected. Further, the said settlements 
y any union so far and the settlements 
uents and operated throughout the 
i Nadu Industrial Establishment 
anent Status to Workmen) Act, 1981 
pondent/Bank and this Tribunal has 
ertain such plea. It is not correct to 
id identity of Petitioner was verified 
was engaged. It is also not correct to 
tier was discharging the work of 
r. As per settlements, vacancies upto 
p against the waited list of temporary 
cies for 1995-96 has to be filled up 
awn for appointment of daily wages/ 
for circle of Chennai wait list of daily 
id and hence not published and there 


is only one wait list for the appointment of temporary 
employees. After the expiiy of waitlist, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post, He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respcndent/Bank 
deliberately delayed in filling up the vacancies by the wait 
isted workman withulterior motive. The Respondent/Bank 
lias been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award mav 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank w ith the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rmes of the Respondent/Sank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court m W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false toallege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award mav 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 424 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 

temporary messenger is justified ?” 

(a) "To what relief the Petitioner ts entitled T 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed m terms 
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of the relevant guidelines/circulars of the Respondent/Bank 
m permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
co ncerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This sett lement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml, The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
deni ed an opportunity to work in the bank after 31-3-1997 
a nd therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
reguiarisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
lias not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the-wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in sendee 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-Aof the 
I D Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable tdthe Petitioners who are retrenched messengers 
arid are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others, the Supreme 
Court has held that Chapter V-A of the i. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 2 5F applies but fox all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 


Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
onbehalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the begriming linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘ A, B and C’ is quite opposed to the doctrine of 'last come- 
first go’ or ‘first come-last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary 7 employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instiuctions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to says as to when the wait list Ex. MlO 
was prepared, but it is mentioned in Ex. M10 that it was 
prepared based on the settlement dated 17-11-87,27-10-88 
and 9-1-91 which are marked as Ex. Ml, M3 and M4 
respectively. But, when MW1 has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MW1 wait list under 
Ex. MlO was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W. P. No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
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illegal.” Learned representative further contended that 
Ex. M10 wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service later and therefore, the wait 
list under Ex. M10 which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlement, but in utter violation and in breach of it. Though 
Clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Mi to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Ml 1 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 and W. P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. M1 to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of 1. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
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have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held “that the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior counsel 
for the Respondent/Bank contended that the- reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they liave concealed 
the material facts that the Petitioner was waitlisted as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary' messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide w'hich were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
sett lement and accordingly he was waitlisted and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 I LLi 323 Associated Glass 


Industries Ltd. Vs. Industrial Tribunal A.P. and others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
mlings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be bindi ng on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even cormption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the mlings reported in 19971 LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even cormption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
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federation in \ ?hich the Petitioner is also one among them, 
they have en ered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on th sm and he is estopped from disputing the 
same. 

11. Lee rned counsel for the Respondent further 
contended tha ■ though the reference made in this case and 
other connect ;d disputes is ‘whether the demand of the 
workman wit! wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified 7* The 
Petitioner cor tended that the retrenchment made by the 
Respondent/E ank is not valid and he has to be reinstated 
in sendee wit! full back wages etc. Hence, the Petitioner's 
contention ag linst the reference made by the Govt, is not 
valid. Further, i n this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and lot rei nstatement as alleged by the Petitioner 
in the Claim Si atement. 

12. But as against this on behalf of the Petitioner it 
is contended tl lat mere wording of reference is not decisive 
in the matter o : tenability of a reference and he relied on the 
rulings reporte I in 1998 LAB IC345 Secretary, KollamJ ilia 
Hotel and Sh( p Workers Union Vs. Industrial Tribunal, 
Kollam where n the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenabili ty of a reference. Even though the Tribunal cannot 
go beyond the arder of reference, if points of difference are 
discernible fre m the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some tech nical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the tr achineiy again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature c f pleading of the Petitioner to find out the 
exact nature c f dispute instead of refusing to answer the 
reference on n erits.” Further, he argued that the Tribunal 
has got power i o go into the question whether the Petitioner 
is to be reinsts ted in service or not for which he relied on 
the rulings rep orted in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper N tills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pr idesh High Court has held that “the Tribunal 
cannot go beh nd the terms of reference, but that does not 
mean that it cs nnot look into the pleadings of parties. ” He 
also relied ont le rulings reported in 1998 LAB IC 1507 A. 
Sambanthan \ s. Presi ding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labor r Court should not attempt to consider the 
order under re iereuce in a technical manner or a pedantic 
manner, but sh ould consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Cour has held that “the Tribunal has jurisdiction 
to consider al incidental matters also and the order of 
reference shot :ld not be construed in the manner which 
would prolong he industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 


the parties and with that object in view, it should consider 
the order of reference i n a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be rei nstated 
in service as alleged by him and whether he is entitled to 
the back wages.as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view' of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
w'ere given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, w'e are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to* an end 
w ith the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
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therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since th&e is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3 -1997, the Petitioner cannot 
plead for restoration of die wait list and he cannot pray for 
reinstatement as alleged bv him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 State of Haiyanaand 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; 6) he was not sponsored by Employment- 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) liis record of 
service since his appointment is not satisfactory. These 
are the additional problems indicatedby us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption mav be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances ot 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relev ant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997IISCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Suprt- i 
Court has considered the above regularisation J 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 


irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullify.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC3657HimanshuKumarVidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I. D, Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary; 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporaiy employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
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for the Respo 
has not been 
appointed in 
Petitioner is not 
Further, when 
settlements en 
and Federatiori 


not as if, the person who accepts an 
Either temporary or casual in nature is not 
Employment. He accepts the employment with 
may be true that he is not in a position to 
at arms length since he might have been 
r some employment so as to eke out his 
1 accepts whatever he gets. But on that ground 
J)uld not be appropriate to jettison the 
scheme of appointment, perpetuate illegalities 
e view that a person who has temporarily or 
employed should be directed to be continued 
|By doing so, it will be creating another mode 
bintment which is not permissible.” Further. 
Court while laying down the law, has clearly 
■ess the appointment is in terms of the relevant 
er a proper competition among qualified 
same would not confer any right on the 

,♦••• .it has to be clarified that merely because 

epployee or a casual wage worker is continued 
ond the term of his appointment, he would 
1 to be absorbed in regular service or made 
rely on the strength of such continuance, if 
t )pointment was not made by following a due 
i (lection as envisaged by relevant rules.” 

I )J 2006 SC 443 National Fertilizers Ltd. and 
c my ir Singh, wherein the Supreme Court has 
pilarisation furthermore, is not a mode of 
i nd if appointment is made without following 
e same being a nullity, the question of 
)f an employee upon the expiry of purported 
htion would not arise.” Further, in CDJ 2006 
ipal Council, Sujanpur Vs. Surinder Kumar, 

('ourt has held that “it is not disputed that the 
c f the Respondent was not in sanctioned post. 

within the meaning of Article 12 of the 
1 )f India, the Appellant for the purpose of 
e nployees was bound to follow the recruitment 
:c ruitment made in violation of such rules as 
n of constitutional scheme enshrine d under 
d 16 of the Constitution of India would be 
Ijurther, in 2006 2 LLN 89 Madhya Pradesh 
ustries Development Corporation Vs. S.C. 
n the Supreme Court has held that “only 
ployee had worked for more than 240 days 
l^iat itself would not confer any legal right 
regularised in service.” The Supreme Court 
t “the changes brought about by the 
isions of this Court probably having regard 
in the policy decisions of the Govt, in the 
vailing market economy, globalisation, 
a nd outsourcing is evident, in view of the 
(sition, as noticed hereinbefore.” 


ing on all these decisions, learned counsel 
indent contended that since the Petitioner 
a ^pointed for regular post nor has he been 
egular vacancy or sanctioned post, the 
entitled to claim regularisation of his service, 
they have not been questioned the five 
:ered into between the Respondent/Bank 
and since they have not questioned the 


wait bst prepared by the Respondent/Bank, they are not 
entitle^to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners calrnot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17 I find much force in the contention of the learned 
counsel forthe Respondent. Thoughinthe Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 


4 4 * 
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21 T hus, the reference is answered according »y 

(Dictated to the P. A., transcribed and typed by hnn, 

corrected and pronounced by me in the open court on this 

day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner ' WW1 Sri E. Anandan 

WW2 Sri VS. Ekambaram 

For the Respondent : MW1 SriC. Mariappan 
MW2 Sri C. Ramalingam 

Documents Marked: 

Ex. No. Date Description 

W l 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

\y 4 o i -05-9 1 Xerox copy of the advertisement in The 

Hindu on daily wages based on Ex. W4. 

\V5 20-08-9 1 Xerox copy of the advertisement in The 

Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular lett er of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

\V8 Nil Xerox copv of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 14-10-85 Xerox copy of the service certificate 
issued by Overseas Branch. 

Win 21-01-95 Xerox copy of the service certificate 
issued by Overseas Branch. 

Wi i 23-10-97 Xerox copy of the sendee certificate 
issued by Overseas Branch. 

W12 23-10-97 Xerox copy of the service certificate 

issued by Overseas Branch. 

W13 Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding appointment of temporary 
employees. 


Ex.No. Date 

W14 Ml Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W15’ 06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V Muralikannan. * 

W16 064)3-97 Xerox copy ofthe call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

Wl 7 06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W18 17-03*97 Xerox copy of the sendee particulars— 

J. Velmurugan. 

W19 2603-97 Xerox copy of the letter advising 

selection of part time Menial—C. Pandi. 

W20 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 


W21 

Feb. 2005 Xerox copy ofthe pay slip of T. Sekar 
for the month of February, 2005 waitlist 
No. 395 of Madurai Circle. 

W22 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W23 

09-11-92 

Xerox copy ofthe Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W24 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W25 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 

074)2-06 

Xerox copy of the local Head Office 
Circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
Circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy ofthe minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 
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Ex. No. Date Description 

M 8 15-05-93 Xerox copy of the order in O P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-9 ) Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

M 10 Nil Xerox copy of the wait list of Chennai 
Module. 

M1 1 25-10-9 ) Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W.A No 
1893/99. 

M 23 2007 

2 274. —1047 (^947 

^ 14) 

3TI7 34% % affa, 

t ( TiTci^ sfrotfw ri %%P7 a faftftf qi 
% TO (tM 7TC7TT 206/2004 ) %T OTfirRT 
^vTcfi f, %] %%i R Tncgrjr %t 23-7-2007 %t STO 1T3TT «1t I 

[71. t^T-12012/342/1998- 3-T% 3-TR (sft-J)] 

3 f 3 PT^P7 ) ^37 SfferKt 
N ;w Delhi, the 23rd July, 2007 

S. O, 2 : 74.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), ihe Central 
Government hereby publishes the Award (Kef. No. 206/ 
2004) of the Cer tral Government Industrial Tribunal-curn- 
Lubour Court, Chennai as shown in the Annexure, in the 
Industrial Djspvitebetween the management of State Bank 
of India and their workmen, which was received by ihe 
Cen iral Gm emu lent on 23 -7-2007. 

[No. L-12012/342/1998-1R (B-I)l 
AJAV KIJ MAR, Desk Officer 

ANNEXURE 

BE TORE THE C ENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wed lesday, the 31st January;. 2007 

PRESENT 

h dayara nan, Presiding Officer 

imh stria! Dispute No. 206/2004 
fPrimip: .1L ibour Court CGID No. 29/99) 

- i,e matier j{ the dispute for adjudication under 
clause (d) of sib-section (1) and sub-section 2(A) of 
Section 10 of the ndustrial Disputes Act, 1947 (14 of 1947). 
oenveen the Mar agement of State Bank of India and their 
workmen] 

BETWEEN 

Sri V. Serijti utmvan ; I Parlv/Petitioner 

AND 

The Assist int General : II Party/Managenieiit 
Manager, 

State Bank of India, Z. O. 

Chennai 


APPEARANCE 

For the Petitioner ; Sri V S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K. S. Sundar. Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-120i2/342/98-ER(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 29/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution oi this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
I. D. No. 206/2004. 

2 The Schedule mentioned in that order is as 
follows;— 

"Whether the demand of the workman Shri V. 
Senguttuvan, wait list No. 393 for restoring the wait 
list of temporary’ messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled V 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored bv Employment 
Exchange for the post of sub-staff in Class IV cadre- 
in State Bank of India and he was giv en appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basts 
at Guindy branehfrom 7-12-1981 The Peiifomrivas 
orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject mailer before Supreme Court 
in the form of Writ Petition filed bv State Bank 
Employees' Union in Writ Petition No, 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank oflndia and Ail 
India State Bank oflndia Staff Federation and the 
settlement is. with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Guindy branch. He was called for an 
interview by a Committee appointed by Respondent/ 
Bank in this regard. But, they have not informed the 
result of interview and also with regard to 
appointment. But, the Petitioner was informed orally 
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to join at the branch where he initially worked as a 
class IV employee. From 7-12-1981, the Petitioner has 
been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in Guindy Airport branch, 
another advertisement by the Respondent/Bank was 
made regarding casual workers who were reported 
to be in service during the same period. While the 
Petitioner was working as such, the Manager of the 
branch informed the Petitioner orally on 31-3-97 that 
his services are not required any more and he need 
not attend the office from 1-4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. 
Since the conciliation ended in failure, die matter 
was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the 
reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representation to 
Govt, to reconsider the reference and the Petitioner 
requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31 -3 -97 
and to regularise him in service in due course. The 
Respondent/Bank took up an unreasonable stand 
that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary sendees after the 
settlement. The Petitioner was not aware of settlement 
by which his sendees and number of days worked 
by him after interview do not merit consideration. 
The Petitioner was not a party to the settlement 
mentioned by the Respondent/Bank before the 
conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is 
unjust and illegal. Further, the settlements are 
repugnant to Section 25G and 25H of the I. D. Act. 
The termination of the Petitioner is against the 
provisions of para .522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular, The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 


4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 


The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 3 93 in wait list 
of Zonal Office, Chennai. So far 3 57 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3 -97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary' 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 3 57 temporary' 
employees were appointed and since the Petitioner was 
wait listed at 393 he was not appointed. The said settlements 
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Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not.arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I. D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others, the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment, Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ’A. B and C\ but this categorization of 
’ A. B and C 5 is quite opposed to the doctrine of k last come- 
first go’ or ‘first ccine-last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along withthe other eligible categories 
of temporary' employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualiiying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to says as to when the wait list Ex. M10 
was prepared, but it is mentioned in Ex. M10 that it was 


prepared based on the settlement dated 17-11-87,27-10-88 
and 9-1-91 which are marked as Ex. Ml, M3 and M4 
respectively. But, when MW1 has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called- non-inclusion except his bald 
statement. Further, according to MW1 wait list under 
Ex. M10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W. R No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt withdaily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India. Further, 
the averment of MW1 and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed oi 
perpetrated by the Respondent/Bank by combining equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MW 1 wait list under 
Ex. M10 comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belong to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Article 14 and 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex. M10 namely wait list is not in conformity 
with the instructions of Ex. M2 aftid non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released/ 
published even after the Court order in WMP No. 11932/91 
and W. R No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex. M10 does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. Ml 0 has been prepared in violation of instructions and 
ceased to have the credibility attached to the wait list. 
Above all. Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. M10 before 
tliis Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
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ank has alleged that these petitioners 
save vacancy, they have not been told at 
ippointment that their appointment was 
uriher, even before or after the settlement 
mporary employees, the expression that 
i in leave vacancy was used as a device 
if the principal clause 2(oo) of the I. D. 
t the Petitioner’s work in the Respondent/ 
i and though the Petitioner has performed 
lously which is still in existence, the 
such is not valid and the provisions of 
tlso violated. Further, the representative 
relied on the rulings reported in 1985 
ngh Vs. Reserve Bank of India and Others 
"erne Court has held that “to employ 
2 s’ casuals or temporaries and to continue 
nany years with the object of depriving 
and privileges of permanent workmen is 
representative farther contended that 
las not been prepared in accordance with 
ity in the legal sense, since the selected 
mgest service should have priority over 
:he service later and therefore, the wait 
»which has been drawn up is contrary to 
n law. Thus, the Respondent/Bank has 
dance with the law and the spirit of the 
itter violation and in breach of it. Though 
V14 states that candidates found suitable 
Dointment will be offered appointment 
lture vacancy anywhere in module or 
a candidate fails to accept the offer of 
) sting within the prescribed period, he 
rave refused it and the name shall stand 
respective panel and he shall have no 
r being considered for permanent 
e bank. The Respondent/Bank has not 
unent to show how he has arrived at the 
ate, it is a mystery as to w'ho that senior 
to documentary evidence in support of 
Iso for the averment of MW 1. Therefore, 
the Petitioner who w'as in regular service 
Tlank is arbitrary, mala fide and illegal 
:nt/Bank has not acted in accordance 
settlement on absorption of temporary 
;h the Respondent/Bank has produced 
led to be a copy of minutes of conciliation 
ed 9-6-75 before Regional Labour 
mtral), Hyderabad, it is neither a 18(3) 
2(3) settlement as claimed bv the 
k which says only with regard to 
i. Ml to M4 made in terms of Ex. M6. 
ndent/Bank produced Ex. M7 and Ml 1 
sed by High Court of Madras in WMP 
W. P. No. 7872/91 ceased to have any 
e main writ has been disposed of in the 
refore, they do not have any bearing in 
tioner. Further, though the Respondent/ 
:xamined two witnesses, the deposition 
itnesses during the cross examination 
nt that they have no personal knowledge 
nts which are marked as Ex. M1 to M5. 


Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 2 5 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation w'herein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But. as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement w'as not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law' and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was waitlisted as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
c.\igenc> for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which w ere the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he w as waitlisted and therefore, 
ilic Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 I LLi 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
Bui illc Andhra Pradesh High Court has held that "in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen." 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 IILLJ 1189 Ashokand Others Vs. 
Maharashtra State Transport Corporation and Others 
w herein the Division Bench of the Bombay High Court has 
held that ' therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
ev en those who belong to the minority union which had 
objected to ihe same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement." It further held that "there may be exceptional 
cases, where there may be allegations of mala fides. fraud 
or even corruption or other inducements. But. in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration." Learned counsel for the Respondent further 
rehed oil the rulings reported in 19971 LLJ 308 K.C.P. Ltd. 
Vs Presiding Officer and Others wherein the Supreme Court 
has held that "settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(j i) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the firsi category' has 
limited application and binds merely parties to it and 
sett lenient of the second category made with a recognised 
majority union has extended application as it will be binding 
on'all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 


in the terms of the settlement, it must be binding on the 
contesting workmen also.’’ He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that "settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodw ill between them. When there is a dispute that the 
settlement is not bona tide in nature or that it has been 
arriv ed at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer.for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
tiic help of the conciliation officer must be fair and 
reasonable." Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the.settlement, since the 
federation in which the Petitioner is also one among them, 
they hav e entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it,is not 
binding on them and he is estopped from disputing the 
same. 

!l. Learned counsel lor the Respondent further 
contended that though the reference made in this case and 
other connected disputes is- 'whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified T The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service w ith full back w ages cic. Hence, the Petitioner’s 
contention against the reference made by' the Govt, is not 
v alid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended .by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tc liability of a reference and lie rehed on the 
rulings reported in 1998 LAB IC 345 Secretary’. KoliamJilia 
Hotel and Shop Workers Union Vs. Industrial Tribunal. 
Kollam vv herein the Kerala High Court has held that "mere 
wording of reference is not decisive, in the matier of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it. it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
mov ing the machinery again.” It further held that "the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits." Further, he argued that the Tribunal 
has got power to go into the question w hether the Petitioner 
is to be reinstated in service or not for which he relied on 
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orted in 1998 LAB IC 1664 Van Sagnathan 
lls Vs. Industrial Tribunal & Ors. wherein 
idesh High Court has held that ‘'the Tribunal 
nd the terms of reference, but that does not 
nnot look into the pleadings of parties.” He 
tie rulings reported in 1998 LAB IC 1507 A. 
s. Presiding Officer, Labour Court, Madras, 
been held that “it has been repeatedly held 
ir Court should not attempt to consider the 
ference in a technical manner or a pedantic 
ould consider the order cf reference in a fair 
2 manner.” He also argued that in Express 
Ltd. case reported in AIR 1993 SC 569 the 
t has held that “the Tribunal has jurisdiction 
t incidental matters also and the order of 
ild not be construed in the manner which 
the industrial adjudication The Labour Court 
decide the real nature of disputes between 
. with that object in view, it should consider 
Terence in a fair and reasonable manner, 
ler of reference is not happily framed nor 
o the high expectation of the Labour Court.” 
these decisions, the representative for the 
red that though in the reference, it is not 
t whether the retrenchment is valid or not, 
ings it is clear that the Petitioners have been 
m the Respondent/Bank and therefore, this 
X)k into the pleadings of the Petitioners and 
ther the Petitioner is entitled to be reinstated 
lleged by him and whether he is entitled to 
; as alleged by him. Therefore, the argument 
tie side of the Respondent that it is beyond 
ference is without any substance. 

nd some force in the contention of the 
for the Petitioner. Therefore, I find this 
titled to go into the question whether the 
ar by the Petitioner can be given to him or 
1 that the settlement was validly entered into 
:spondent/Bank and Federation and since it 
ed by any of the unions of the Respondent/ 
le Petitioner is not entitled to question the 


n the learned counsel for the Respondent 
: since the Petitioner mentioned that he has 
e wait list and the time of wait list has been 
w the Petitioner cannot question that he 
fated in service and he relied on the rulings 
►6 3 SCC 139 Union of India and Others Vs. 
'herein the Supreme Court has held that “the 
vhich falls for determination in this appeal 
mdidate whose name appears in the select 
: of competitive examination acquires a right 
t in Govt, service in an existing or a future 
rnt case. Pruning of select list on reduction 
icancies was made in view of the impending 
steam surplus staff and a policy decision 
a to reduce the number of vacancies and 
a certain number of bottom persons were 
the select list and the remaining selectees 
intments according to their comparative 


merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
li st, it cannot be said that preparation of wait li st was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31 -3 -1997, the Petitioner cannot 
plead for restoration of die wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
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who have put in one year's service as far as possible'?.d 
subject to fulfilling the qualifications, it cannot be hen! 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The ldief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable”. Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997IISCC1 Ashwani Kumar and Others Vs. 
State of Bihar and Others wherein the full Bench of the 
Supreme Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still born baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 


services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15, Learned Senior Advocate further argued tliat 
evenin recent decision reported in20064SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term ofliis 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recm brent at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or.casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But cn that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs, S.C. 
Pandey wherein the Supreme Court has held that “only 







THE GAZETTE OF INDIA: AUGUST 11.2007/SRAVAN A 20,1929 


[Part IT-Sec. 3(ii)j 


aployee had worked for more than 240 days 
that itself would not confer any legal right 
c regularised in service.’ The Supreme Court 
iat “the changes brought about by (he 
visions of this Court probably having regard 
s in the policy' decisions of xhe Govt, in the 
vailing market economy, globalisation, 
and outsourcing is evident, in view of the 
losition, as noticed hereinbefore.” 

lying on all these decisions, learned counsel 
andent contended that since the Petitioner 
appointed for regular post nor has he been 
i regular vacancy or sanctioned post, the 
at entitled to claimregularisation of iris sen ice. 
sn they have not been questioned the five 
altered into between the Respondent/Bank 
on and since they have not questioned the 
iared by the Respondeut/Bank, they are net 
spute the same,and they are estopped from 
(her, their prayer before the labour authorities 
estore the wait list and also for appointment 
mporarv messenger as per wait list. Under 
itances. after expiry of the period mentioned 
Licnts which were subsequently amended by 
the Petitioners cannot now question either 
m of wait list or number allotted to them. U nder 
istanees, it cannot be questioned by the 

nd much force in the contention of the learned 
e Respondent . Though in the Claim Statement, 
rs have made so many allegations with regard 
n of wait list and also settlements entered into 
Respondent/Bank and Federation, at the time 
they have not questioned the settlement nor 
allotted to each individual in the wait list. 
Petitioners have not questioned the settlement 
ve not alleged that settlement was not a 
nature or it has been arrived at on recount of 
^representation, fraud or even corruption or 
merits Under such circumstances. 1 find the 
annot now question the settlements at this 
nee they are only temporary' employees and 
not shown before this Tribunal that the 
Bank has got sanctioned posts for temporary 
5 be absorbed, I find the Petitioners cannot 
istatement or regularisation in services of the 
Ban!:. 

irther. the representative for the Petitioner 
iat in similar cases this Tribunal had ordered 
meat with back wages and these disputes are 
n nature and hence, the Petitioners are entitled 
relief. 

at. I find since the Supreme Court has held that 
mployees are not entitled to claim any rights 
nation, merely because they have completed 
continuous sendee in a period of 12 calendar 
the Supreme Court has also held that each 
: considered on its own merit and tlic changes 
ut by the subsequent decisions of the Supreme 


Coifrt probably having regard 1o the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, 1 find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this ease is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K JAYARAMAN. Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW1 Sri V. Sengutluvan 
WW2 Sri VS Ekambaram 
For the Respondent ; MW 1 Sri C Munappan 
MW2 Sri C. Rmnalingam 

Documents Marked: 

Ex. No. Date Description 

W1 0M)8-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. MI. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. * 
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Ex. No. 

Date 

Description 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

m 

26-2-85 

Xerox copy of the sendee certificate 
issued by Guindy Branch 

W10 

14-86 

Xerox copy of the sendee certificate 
issued by Guindy Branch. 

Wll 

Nil 

Xerox copy of thd administrative 
guidelines in reference book on staff 
matters issued ,bv Respondent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol. Ill consolidated upto 
31-12-95. 

W13 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office for intendew of messenger 
post—V. Muralikannan. 

W14 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W15 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

WU> 

174)3-97 

Xerox copy of the sendee particulars 

J. Velmurugan. 

W17 

264)3-97 

Xerox copy of the ietter advising 
selection of part time Menial—G. Pandi. 

W18 

314)3-97 

Xerox copy of the appointment order to 


Sri G. Pandi. 


W19 Feb 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February 2005 wait list 
No. 395 of Madurai Circle. 

W20 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head Office Circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W22 09-07*92 Xerox copy of the minutes of the Bipartite 

meeting. 

W23 094)7-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms creation of 
part time general attendants. 


Ex.Na 

Date 

Description 

W24 

074)2-06 

Xerox copy of the local Head Office 
Circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
Circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91, 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Chennai 
Module, 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. No. 
1893/99. 
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New Delhi, the 2 3rd July, 2007 

S O 2275.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947X the Central 
Government hereby publishes the Award (Ref. No. 202/ 
2004) of the Centrai Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 23-7-2007. 

[No. L-12012/338/1998-DR (B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRI AL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Wed lesday. the 31st January 2007 

PRESENT 

K Jayara man, Presiding Officer 

Indi istrial Dispute No. 202/2004 

(Princip; d Labour Court CGID No. 25/99) 

fin I he matter of the dispute for adjudication under clause 
(d) of sub-sectioi i (1) and sub-section 2(A) of Section 10 of 
the Industrial Di: putes Act, 1947 (14 of 1947), between the 
Management of hate Bank of India and their workmen] 

BETWEEN 

Sn M. Aro da Das : I Party/Petitioner 


Tlie Assist ant General ; II Party/Management 
Manager, 

State Bank of ludia, 2, O., 

Chennai 


APPEARANCE 

For the Petitionei : Sri V S. Ekambarani 

Authorised Representative 

For the Managen ent : M/s. K.S. Sundar, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-I2C 12/338/98-IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court. Ch( nnai and the said Labour Court has taken 
the dispute on its f Lie as CGID No. 25/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
.After the constitution of this CGlT-cum-Labour Court, the 
said dispute ha ; been transferred to this Tribunal 
for adjudication ind this Tribunal has numbered it as 
I. D. No. 202/2004 

2. The Schedule mentioned in that order is as 
follows:— 


"Whether th 
Das, wait li 
tempo ran r n 
Bank of In 
thereupon a 
so, to what r 


: demand of the workman Shri M. Arokia 
it No. 566 for restoring the wait list of 
tessengers in the establishment of State 
iia and consequential, appointment 
s temporary messenger is justified ? If 
dief the said workman is entitled ?” 


3. The allegations of the Petitioner in the Claim 
Statement are brie ly as follows :— 

The Petitioner was sponsored by Employment 
Exchange fc r the post of sub-staff in Class IV cadre 
in State Ban]; of India and he was given appointment 
as messenger after an interview and medical 


examination. He ivas appointed on temporary basis 
at Raja AnnamalaiPuram branch. The Petitioner ivas 
orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
m the form of Writ Petition filed by State Bank 
Employees' Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under section 18(1) reached 
between management of State Bank of India and All 
India Stale Bank ot India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary' workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Raja Annamalai Puram branch. He 
was called for an interview' by a Committee appointed 
by Respondent/Bank in this regard. But, they have 
not informed the result of interview' and also with 
regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employce.The Petitioner has 
been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in West Mambalam 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3 -97 that his services are not required any more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in sendee in 
due course. The Respondent/Bank took up an 
unreasonable stand that the sendee and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
sendees after the settlement. The Petitioner was not 
aware of settlement by which his sendees and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent s action in not absorbing him in regular 
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service is unjust and illegal. Further, the settlements 
are repugnant to Sections 25G and 25H of the I. D. 

Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both w'hich 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not b^sed on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner w r as not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(l)and 18(3)ofI. D. Act in lieu of provisions of 
law. retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87, 16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under section 18(3) 

of I. D. Act. In terms thereof, the Petitioner was considered 

for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 562 in waitlist of 
Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of744 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner wurked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 


the settlement, employees were categories as A, B and C. 
Considering their temporary service and subject to other 
eligibility’ criteria, under category (A) the temporary 
employees who w r ere engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority’ in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3 -97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 562 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and the Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity’ of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary’ 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary’ 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by. 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection,of candidate for 
appointment in the post of messenger and other Class IV 
post He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
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Resp°nd erit /B a i k is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshnned in the Constitution of India. In the year 1998 the 
Respondent/Bai k has issued a circular to the effect that 
under no circunstances, wait listed persons like the 
Petitioner be en jaged even in menial category, thus the 
Respondent/Bank imposed total ban for his future 
employment. Ev !n though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately dela red in filling up the vacancies by the wait 
listed workmen v ith ulterior motive. The Respondent/Bank 
has been aibitran y filling up the vacancies with the persons 
other than wait 1 sted workmen according to their whims 
and fancies. Hem e, the Petitioner prays that an award may 
be passed in his 'avour. 

6. Again, th e Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation ■ vere under Section 18(1) of the Act and 
not under Sectioi 18(3) of the Act. As per recruitment 
rules of the Respo ident/Bank, recruitment of class IV staff 
in the Respond mt/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank Even in the Writ Petition before the High 
Court in W. P. No 7872 of 1991, the Petitioner questioned 
the settlement date d 27-10-88 and 9-1 -91. It is false to allege 
that the settlerne nts are contrary to the rights of the 
Petitioner, Hence, the Petitioner prays that an award may 
be passed in his f; ivour. 

7. In these circumstances, the points for my 
consideration are — 

(i) “ Wheth er the demand of the Petitioner in Wait 
List No. 566 for restoring the wait list of 
temp on ry messengers, in the Respondent/Bank 
and cor sequential appointment thereupon as 
tempon iy messenger is justified ?” 

(ii) To whs t relief the Petitioner is entitled ?” 

Point No. 1: 

8. In this cose, on behalf of the Petitioner it is 
contended that the I ’etitioner inthis case and the Petitioners 
in the connected ir dustrial disputes have been sponsored 
by Employment Ex change and they having been called for 
interview and havir g been selected and wait listed in terms 
of the relevant guid< Iines/circulars of the Respondent/Bank 
in permanent vacar cies in subordinate cadre on temporary 
basis. After engagi lg them intermittently for some years, 
the Petitioner in tiiis case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Responde rit/Bank terminated several temporary 
employees in the y;ar 1985, the State Bank Employees 
Union had filed a W it Petition before the Supreme Court to 
protect the legal an< constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement or the issue of absorption of temporary 
employees and filed t before the Supreme Court at the time 
of final hearing of t le Writ Petition. This settlement has 
become an exhibit cf the Respondent/Bank and has been 


marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the sataie guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management, They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I. D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. M1 
deals with categorization of retrenched temporary 
employees into A, B and C’, but this categorization of 
A, B and C’ is quite opposed to the doctrine of ‘last 
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come—first go’ or ‘first come—last go’ and tlierefore^the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categones 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters 
copy of which is marked as Ex W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex^Ml 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. Ml 0 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based ontte settlement dated 17-11-87,27-10-88 and 9-1-91 
which are marked as Ex. Ml, M3 and M4 respectively. 
But. when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hobble High Court 
has held in its order dated 23-7-99 in W P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that it is 
clear that the 1987 settlement was concerned with the 
temporary Class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since the)' formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation ot 
Article 14 of Constitution of India’. Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
bv the Respondent/Bank by combining equals with 
unequals. It is further contendedonbehalf of the Petitioner 

that as per deposition of MW1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis ofindustrvwise settlement, it is not so in the case of 


casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employe^mthe 
matter of absorption. Therefore, itis violative of Artides 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994 . Furthermore 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. PNo. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1 -8-88. Furthermore, wait list under Ex. 
M10 does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things it is clear that Ex. M10 has been prepared mviolation 
detractions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during tne 
year 2003 the Respondent/Bank produced the wait list 
Ex M10 before this Tribunal marking it as a confidential 
document II is further contended on behalf of 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they'have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even beforeor 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 

clause 2(00) ofthe I D. Act, 1947, Though the PeUtxoner s 

work in the Respondent/Bank is continuous andthough 

the Petit ioner has performed the duties continuously whi 

is still in existence, the categorisation as such is not valid 
and the provisions of Sasliy Award are also ™lateft 

Further the representative of the Petitioner relied on t 

rulings reported in 1985 4 SCC 201R D. Singh 'Vt Re*™ 
Bankof India and Others wherein the Supreme Court has 
held that “to employ workmen as badltes casuals or 
temporaries and to continue them as such for many years 
wTlhc object of depriving them ofthe started 
nrivileges of permanent workmen is illegal. Leamea 
^SativeftrthercontendedthatEx. MlOwmthsttos 

not been prepared in accordance with principle of semorty 

in the legal sense, since the selected candidates wit 
longest service should have priority over those who joined 
the service later and therefore, the wait list under&oM 
which has been drawn up is contrary to law and ajsobad 
law Thus the Respondent/Bank has not acted m accordance 
STlaw S spirit ofthe aettlemem butm “tter 
violation and in breach ofit. Though clause 2(e) of Ex. M4 
stales that candidates found suitable for permanent 
appointmentwillbe offered appointment against 
(Sure vacancy anywhere in module or circle and in ca»a 
candidate fads to accept the offer of appointment or posting 
within the prescribed period, he 

refused it and the name shall stand deleted from me 
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respective tand and he shall have no further claim for 
7 red J br ? erina,leiIt appointment in the bank 

a mysteryps to who that senior wJand“fo « 
y evidence in supjkm of the averment and also 
rtent ofMWl. Therefore, the termination of the 
ho was in regular service of the Respondent/ 
raiy, mala fide and illegal and the Respondent/ 
tot acted in accordance with the terms of 

3 Though 


--wiMuauuu proceedings dated 

e Regional Labour Commissioner (Central) 
it is neither a 18(3) settlement nor 12(3) 

: claimed by the R4spondent/Bank which says 
ard ^modification of Ex. Ml to M4 made in 
S46 Though the Respondent/Bank produced 
Mil interim orders passed by High Court of 
MPNo. 11932/91 and W. P. No 787291 ceased 
tevance when the main writ has been disposed 
r 1999 and therefore, they do not haveTanv 
e case of the Petitioner. Further, though the 
lanagement has examined two witnesses the 
management witnesses during the cross 
had become apparent that they have no 


^ o«ucuuaus wmen are marked 
45, Above all, though the Respondent/Bank 
to voluntary retirement scheme, in the 
ank it was implemented only in the year 2001 
tes post reference period and hence evidence 
t/Bank has no application to the Petitioner’s 
itioners have completed the service of 240 
m a continuous period of 12 calendar months 
rnder section 25B and 25F of the Industrial 
therefore, their retrenchment from service is 
inst the mandatory provisions of Section 25 
hey are deemed to be in continuous service 
nt/Bank and they are entitled to the benefits 
isions of I. D. Act. It is further contended on 
totioner that though some of the Petitioners 
5d I. Ds have not completed 240 days, since 
" Bank has not taken into consideration and 
he Sundays and paid holidays as days on 

toners have actually worked and hence they 

5 r J 40 days in . a of 12 calendar 

0 relied on the rulings reported in 1985 II 
men of American Express International 
ahon Vs. Management of American Express 
anking Corporation wherein the Supreme 
hat “the expression ‘actually woriced undei 
annot mean that those days only when the 
ed with hammer, sickle or pen but must 
prehend all those days during which they 
loyment of the employer and for which he 
wages either under express or implied 
ice or by compulsion of statute, standing 
s further argued that call letters produced 
r will clearly prove that the Respondent/ 
lucted the interview and selected the 
)yees who have reported to have submitted 


!^jgg^M^ A20,1929 JPaktTT-W ^ 

^“P^n as per the bank’s circular 

T^n^Hf° nerS ^ Cre “ em P I cyment as sub-staff in early 

dem< f fui ^ ST engagement on account of 
seruements/laDsan 9 of wait ii«te _ 


-***■“ uksc rcuuoners 

some of them have completed 240 days and more in a 
Continuous penod of 12 calendar months and they are in 
10 50 yeais and for no fault of theirs, they 

find themsehres stranded in life midstream. Theyhavealso 
employed. In such circumstances, this 
inbuna] has to pass an award in their favour. 

c■ 10 D But ’ a f this, theleamed Senior counsel 

contended that the reference 
madebythe Government itself is not maintainable in view 
ot the foots and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
estopped from making claim as they had 
S ? tCd i ^ drawn under the provisions of 

Section 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 

Bank and thp Haim _ _ . 


~-uiv rcuiamcre are not Dona nae and 

are made with ulterior motive. ftirthet, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger 
* £ UI ’fi lcr » the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
wwe bona fide which were the only workable solution and 
isbinding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
mid operate throughout the countiy. Further, he relied on 
Uie rulings reported in 1991 1 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Cburt has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulingsreportedin 1997II LLJ 1189 Ashokand Others Vs 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in thp course of 
the conciliation proceedings with a recognised majority 
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union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala tides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971LLJ 308 K.C.P. Ltd, 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
lirst category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
1 ndustries Ltd. Vs. State of Rajasthan and others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on qceount of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
i ndustrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable. ” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered info settlement with the bank and 
therefore, it is binding on the Petitioner. Furthei; he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is 'whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified V The 
Petitioner contended that the retrenchment made by the 


Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid,Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Cenrt has held that ‘‘mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact naturcyof pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Wan Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the ruliijgs reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the T ribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 
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id some force in the contention of the 
for the Petitioner. Therefore, I find this 
Tiled to go into the question whether the 
>r by the Petitioner can be given to him or 
that the settlement was validly entered into 
spondent/Bankand Federation and since it 
ed by any of the unions of the Respondent/ 
ie Petitioner is not entitled to question the 


n the learned counsel for the Respondent 
since the Petitioner mentioned that he has 
e wait list and the time of wait list has been 
w the Petitioner cannot question that he 
toted in service and he relied on the rulings 
>6 3 SCC 139 Union of India and Others Vs. 
therein the Supreme Court has held that “the 
which falls for determination in this appeal 
andidate whose name appears in the select 
; of competitive e? 5 amination acquires a right 
t in Govt. Service in an existing or a future 
it case, pruning of select list on reduction in 
ancies was made in view of the impending 
steam surplus staff and a policy decision 
n to reduce the number of vacancies and 
a certain number of bottom persons were 
L the select list and the remaining selectees 
pointments according to their comparative 
:h, the Supreme Court has held that “‘in such 
s, denial of appointment to the persons 
m the select list is not arbitrary and 
r ” He further relied on the rulings reported in 
84 Syndicate Bank& Ors. Vs. Shankar Paul 
lerein the Supreme Court has held that “by 
i 7-2-87 the bank informed the Respondents 
was valid for one year only and that inclusion 
5 in the panel was not to confer on them any 
ermanent appointment in the services of the 
ering the object with which the panel was 
die fact that it was a yearly panel expiring on 
; of the opinion that the Respondents did not 
because of inclusion of their names in the 
permanent absorption in the services of the 
er conditional right they had come to an end 
y of the panel. The claim of the Respondents 
in the W.P. was thus misconceived and 
learned Single Judge and the Division Bench, 
decided the appeal were right in dismissing 
ion and the appeal respectively.” He further 
ulings reported in 19913 SCC 47 Shankarsan 
ion of India wherein the Supreme Court has 
andidates included in merit list has no 
ight to appointment even if a vacancy exists” 
n all these decisions, learned counsel for the 
contended that since the Petitioner has no 
ion the wnit list and since there is no mala fide 
f the Respondent/Bank in preparing the wait 
be said that preparation of wait list was made 
e motive. Under such circumstances, after the 
date namely 31-3-1997, the Petitioner cannot 
oration of die wait list and he cannot pray for 


reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ore. Vs. Kara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
enteredby aback door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicatedby us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is. concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularisingthe incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity ” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
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exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in ADR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that 'they are temporary employees working 
bn daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court lias held that "Under Section 25 G of 
the I D. Act retrenchment procedure following principle of 
‘last come—first go 1 is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors." Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
serv ices of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
Slate of Karnataka Vs. Uma Devi, the Supreme Court has 
held that "merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
w hose period of employment has come to an end or of 
adhoc employees who by the very nature of their 
appointment, do not acquire any right." Further, it has also 
held that "it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts vvliatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible." Further, 
the Supreme Court while laying down the law, has clearly 
held that "unless the appointment is in terms of the relevant 


rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules." 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that "regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expity of purported 
period of probation would not arise." Further, in CDJ 2006 
SC 395 Municipal Council. Sujanpur Vs. SurinderKumar, 
the Supreme Court has held that "it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a State' within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law." Further, in 2006 2 LLN 89 Madhya Pradesh 
Slate Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service." The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view' of the 
settled legal position, as noticed hereinbefore." 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they' have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 






5402 


THE GAZETTE OF INDIA: AUGUST 11,2007/SRAVANA20,1929 


[Part II— -Sec. 3(ii)] 


tident/Bank and Federation, at the time 
lave not questioned the settlement nor 
d to each individual in the wait list, 
tiers have not questioned the settlement 
t alleged that settlement was not a 
or it has been arrived at on account of 
mentation, fraud or even corruption or 
. Under such circumstances, I find the 
now question the settlements at this 
ey are only temporary employees and 
town before this Tribunal that the 
tias got sanctioned posts for temporary 
>sorbed, I find the Petitioners cannot 
nent or regulaiisation in services of the 


the representative for the Petitioner 
similar case, this Tribunal had ordered 
rath back wages and these disputes are 
re and hence, the Petitioners are entitled 


d since the Supreme Court has held that 
:es are not entitled to claim any rights 
merely because they have completed 
tops service in a period of 12 calendar 
preme Court has also held that each 
ered on its own merit and the changes 
e subsequent decisions of the Supreme 
ing regard to the changes in the policy 
)vt. in the wake of prevailing market 
tion, privatisation and outsourcing is 
: Petitioner is not entitled to claim 
nstatement in the Respondent/Bank as 
lerefore, I find this point against the 


it to be decided in this case is to what 
is entitled? 

of my foregoing findings that the 
rary employee and he is not entitled to 
ar service or made permanent merely 
such continuance of work, I find the 
tied to any relief as claimed by him. No 

: reference is answered accordingly. 

te P. A., transcribed and typed by him, 
iunccd by me in the open court on this 

r , 2007 .) 

K. JAYARAMAN, Presiding Officer 


: WW1 Sri M. Arockia Dass 
WW2 Sri VS. Ekambaram 
: MW1 Sri C. Mariappan 
MW2 Sri C. Ramalingam 


Documents Marked: 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 

daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 2008-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 ! 1503-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 2503-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 0903-87 Xerox copy of the service certificate 
issued by R. A. Puram branch. 

W10 1908-96 Xerox copy of the service certificate 

issued by R. A. Puram branch. 

Wll Nil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care and service conditions. 

W12 Nil Xerox copy of the . Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W13 0603-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—V. Muralikannan. 

W14 0603-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W15 0603-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

W16 1703-97 Xerox copy of the service particulars— 

J. Velmurugan. 
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Ex. No. 

Date 

Description 

W17 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W18 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W19 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W21 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W22 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management: 

Ex. No. 

Date 

Description 

MI 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

Ml 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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W.3H, 2276.— feq !53TfafwT, 1947 (1947 
14 ) ^ «im 17 % ^ 4Nf> 3Pi 

sfeqi %3ra*i?hr% ^*^1* aj\< ■S’l^b ^>4«hJ^" % 

3Fpi*T afhatf^raT "*¥ *R3>rc, 

atf«m*Jt, (w$ wit 205/2004) ^ wfifra 

wtf, ^ 23-7-2007 ^ WgSTT «TT I 

[U T^-12012/341/1998-aiTt 3TR (^t-I)] 
3T«T*T g>*m, ^*<r) arfa«t>iO 

New Delhi, the 23rdJuly, 2007 

S.O. 2276.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 205/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 23-7-2007.. 

[No. L-l 2012/341/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

Before tee central government . 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 205/2004 

(Principal Labour Court CGID Na 28/99) 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of State Bank of India and their 
workmen] 

BETWEEN 

Sri G. Sivaraj : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 

Manager, 

State Bank of India, 

Zonal Office, 

Chennai 

APPEARANCE 

For the Petitioner Sri V S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K. S. Sundar, Advocates 
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AWARD 

il Government, Ministry of Labour vide 
312/34 l/98-IR(B-I) dated 3-2-1999 has 
>ute earlier to the Tamil Nadu Principal 
ennai and the said 1 Labour Court has taken 
file as CGID No. 28/99 and issued notices 
3oth sides entered appearance and filed 
nent..and Counter Statement respectively, 
itionofthis CGIT-cum-Labour Court, the 
is been transferred to this Tribunal 
and this Tribunal has numbered it as 
1 . 

hedule mentioned in that order is as 

ie demand of the workman Shri G. Sivaraj 
. 706 for restoring the wait list of temporary 
s in the establishment of State Bank of 
:onsequential appointment thereupon as 
nessenger is justified ? If so. to what relief 
rkrnan is entitled T 

:gations of the Petitioner in the Claim 
efly as follows:— 

oner was sponsored by Employment 
br the post of sub-staff in Class IV cadre 
lk of India and he was given appointment 
ger after an interview and medical 
n. He was appointed on temporary' basis 
llur Main branch from 8-10-1982. The 
/as orally informed that his services were 
squired. The non-employment of the 
nd others became subject matter before 
aurt in the form of Writ Petition filed by 
; Employees’ Union in Writ Petition 
vhich was taken up by the Supreme Court 
dent/Bank, in addition to its counter, filed 
ettlement under Section 18(1) reached 
magement of State Bank of India and All 
Bank of India Staff Federation and the 
s with regard to absorption of Class IV 
vorkmen who were denied employment 
16 were classified in the settlement was 
deration once again and they classified 
:n under three categories namely A, B 
lgh the classification was unreasonable, 
ient/Bank brought to the notice of the 
bout the interview' to be held through 
:nts. The Petitioner also submitted his 
in the prescribed format through Branch 
the Thiruvallur Main Branch. He was 
interview by a Committee appointed by 
/Bank in this regard. But, they have not 
; result of interview and also with regard 
tent. But, the Petitioner was informed 
l at the branch where he initially w orked 
jmployee. From 18-10-1982, the Petitioner 
irking as a temporary messenger and 
erforming work in other branches also, 
ing on temporary basis in Thiruvallur 


Main branch, another advertisement by the 
Respondent/Bank was made regarding casual 
workers who were reported to be in service during 
the same period. While the Petitioner was working 
as the Manager of the branch informed the Petitioner 
orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 
1-4-97. Hence, the Petitioner raised a dispute with 
regard to his non-employment. Since the conciliation 
ended in failure, the matter was referred to this 
Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy 
the grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days w orked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aw are of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Sections 23G and 25H of the I. D. 
Act. The termination»of the Petitioner is against the 
provisions of para 522(4) of Sastiy Aw'ard. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary w orkmen w hich amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged tire Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority' and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 


4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 










The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 Mid 30-7-96. The said 
settlements 'became subject matter of conciliation 


proceedings and minutes were drawn under Section 18(3) 
of I D. Act In terms thereof; the Petitioner was considered 


for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 700 in waitlist of 


Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of744 waitlisted temporary employees were 
per man ently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 


selection process in terms of settlements drawn as pet 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categories as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements outof744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 700, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 


were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further; f6r circle of Chennai wait list of daily 
wages was not finalized and hence not publi shed and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondeht/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 
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lese circumstances, the points for my 
are:— 

hether the demand of the Petitioner in Wait 
t No. 706 for restoring the wait list of 
porary messengers in the Respondent/Bank 
consequential appointment thereupon as 
porary messenger is justified ?” 

what relief the Petitioner is entitled T 


is , casp,v'on behalf of the Petitioner it is 
the Petitioner in this case and the Petitioners 
xl industrial disputes have been sponsored 
t Exchange and they having been called for 
aving been selected and wait listed in terms 


exceeding 200 days, hence the question of Petitioner 
working for 240 days does noti arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that ip 19% LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
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paging them intermittently for some yeare, 
in this case and other Petitioners in the 
utes were terminated without any notice. 
mdent/Bank terminated several temporary 
he year 1985, the State Bank Employees 
a Writ Petition before the Supreme Court to 
1 and constitutional rights of the workmen 
rtiile the matter was pending in Writ Petition 
987, the Respondent/Bank hurriedly entered 
it on the issue of absorption of temporary 
iled it before the Supreme Court at the time 
of the Writ Petition. This settlement has 
bit of the Respondent/Bank and has been 
Ml. The Petitioner in this case and the 
e connected cases attacked this settlement 
ng on them on the ground that they have 
d and selected in the permanent vacancy 
t/Bank without any intimation or notice 
tunity to work in the bank after 31-3-1997 
ey have raised the dispute in the year 1997 
ur authorities and they questioned the 
unjust and illegal and they Anther prayed 
it with back wages and other attendant 

alf of the Petitioner; it is contended that 
were recruited as temporary employees 
it/Bank under the guidelines and circulars 
Jspondent/Bank from time to time and 
ie guidelines cany the procedure for 
service of the temporary employees and 
this regard is redundant and in any case, 
not bound by settlement under Section 
3 between the alleged Federation and the 
agement. They Anther contended that 
ndent/Bankhas stated that the Petitioner 
or more than 240 days in a continuous 
idar months and was not in continuous 
1987, therefore, they have no valid and 
for appointment, in the wake of strict 
1 circulars/guidelines issued by the 
: to the effect that temporary employees 
:es ar e uot allowed to be in service 


for appointment is untenable. It is further contended that 
onbehalfof the Petitioner that Ex. W2, W3 and W8 as weU 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined Study of Ex. Ml and the 
averments of MW1 and MW2 and their testimonies during 
the cross examination wiU dearly show how the bank has 
given a raw deal to the Petitioner ftom the beginni ng linking 
his future with the settlements. Further; Clause 1 pf Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go* or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1 (a) of Ex. M1 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the bther eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absofptidn of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respdndent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. M10 was 
prepared, bnt it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11 -87,, 27-10-88 and 
9-1-91 which are marked as Ex Ml, M3 and M4 respectively. 










But when MW1 has spoken about the settlements he 

deposed that settlement dated 27-10-88 was not included 

in the Madias circle since the High Court order is there, but 

he has not produced any document m support of the so 

called non-inclusion except his bald statement. 

according to MW1 wait list under Ex. M10 was prepared 
accoromg _ _• Statement 



wait tv -- 

has heldUnitsorder dated 23-7-99 ^KiNO^ m x-j, 
which is maiked as an exhibit, m whtch it is stated that 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 

* * « ATtVltVlRlTCQ 



It is further contended on Demur or uic ™ — 

per deposition of MW1 wait list under Ex. MIO comprises 
of both messengerial and non-messengenal candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to fte 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 and 
16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
orderin WMPNo' 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of suc ccsstm 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
bv them to arriveat their respective seniority. From allthese 
tilings it is clear that Ex. M10 hasbeen prepared_inviolattan 
of i instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at th 
lime of conciliation proceedings held during the year 
j 997-98 held Chennai and Madurai and only during tne 
vear 2003 the Respondent/Bank produced the wait list 
Ex. M10 before this Tribunal marking it as a confidential 
document. It is further contended to behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners wete engaged in leave vacancy, they’ 
been told at the time of initial appointment that their 


aflerlhe settlement on aosorpoon 01 rain<v.<u, v-y-v — 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
Clause 2(oo) of the 1. D. Act, 1947.Thougli the Petitioner s 
work m the Respondent/Bank ^continuous and though 
lhe Petitioner has performed the dimes continuously whs;!, 
is still in existence, the categorisation as such is not ' ‘"f 
and the provisions of Saslry Award are also violated 
Further, the representative of the Petitioner relied on the 
rulings reported in I9S54SCC201 RD. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that ‘To employ workmen as ‘badlies casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status; an 
privileges of permanent workmen is illegal. Learned 
representative further contended that Ex. MIO wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joine 
the service later and therefore, the wait list underEx^MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted m accordance 
with the law and the spirit of the settlement, but in utter 
violation and inbreach of it. Though Clause 2(e) of Ex. 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
fomre vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be ^emed to have 
refused it and the name shall stand deleted from the 
* respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any documentto 
show how te was arrived at the seniority and till date, it 1 
a mystery as to who that senior was and there is no 
documentary evidence in support of the avenuent and also 
for the averment of MW 1 Therefore, the termination of th® 
Petitioner who was in regular service of the Respondent 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms o 

settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor ( ) 
settlement as daimedby the Respondent/Bank wtach says 
only with regardto modification of Ex. Ml toM4 made m 
terms of Ex. M6. Though the Respondent/Bmk produced 
Ex M7 and Mil interim orders passed by HignCourt ot 
Madras in WMPNo. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has beendisposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 

examination had become apparent thatfhey have no 
« i _^ u/iitch arc marked 



as cx. ivu iuivw. ^ v ^ 

has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only m the year 2001 
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etjtioncrs have completed 

-^Ssssaa 

^rScsassas 

Uh^are deemed to be in continuous seirice 
Ktent/Bank and they are entitled to the benefits 
-“flD Act. It is further contended on 
^? 0 “ r . that lhou eh some of the Petitioners 
mm,f > i S i haVe “®»Completed 240 days, since 
n0t “ kcn iWo consideration and 
the Sundays and paid holidays as days on 

lplrted 240 days in a period of 12 calendar 

kmen'nf T Ac . 4 ^ sported in 1985 II 

jtS V< M menCan Expfess ^ ntern *tional 
Mahon Vs. Management of American Express 

3 thnr-?h Coipora . tion w herein the Supreme 

tnat the expression‘actually woriced under 

kedwith'h 311 thatthose tey* oni y when the 

nrfT ackle or P en bu < must 

iprehend all those days during which they 

loyment of the employer and for which he 
.wages other under express or implied 
£ f com P«lsion of statute, standing 

is further argued that call letters produced 
J will clearly prove that the Respondent/ 
ducted the interview and selected the 
oyces who have reported to have submitted 
n tor absorption as per the bank’s circular 

eir retrenchment is illegal. In all these cases 

jvere in employment as sub-staff in earlv 
denied further engagement on account of 
mg of wait lists and out of these Petitioners 
iave completed 240 days and more in a 
d of 12 calendar months and they are in 
to 50 years and for no fault of theirs, they 
branded in life midstream. They have also 
mploved. In such circumstances this 
►ass an award in their favour. 


agamst this, the learned Senior Counsel 
ent/Bank contended that the reference 
rnment itself is not maintainable in view 
rcumstances of the case. The Petitioner 
he Petitioners in the connected disputes 
muous service. Hence, the question of 
ent/absorption does not arise at all and 
tu was not authorised. Further, the 
topped from making claim as they had 
dl ?'f n under provisions of 
d 1 , 8(3) oftheI - D Act in lieu of the 
and implemented by the Res p 0ndent/ 

i ot the Petitioner^ are not bona fide and 
tor motive. Further, they have concealed 
hat the Petitioner was wait listed as per 
;ement and could not be absorbed as he 
wn in the seniority. The Respondent/ 

? temporary employees due to business 


1929 [Part IT— 

Sfe fhetfCrZ t dUtieS 35 messenger 

entered mto bv ,h^„„l_ V ?S ln ? es settlement 


asisSSwSES* 

ofconahation, s “ 4 \TS in COUrse 

coercion, the settlement 

Learned counsel for the Respondent further relied nn th* 

teu r ^fh D,V ; Si0 “ BenCh ^ f theBoXy^ 

^•therefore a settlement arrived at in the course of 

un ro ',pi'S r n “^ e a 

S*i a? bel ° ng 10 the minority unXchSd 

°f «he concihTtion^fficer^and to'discourage'an 

cSv^Crgal?„f ‘ n ° f 

^ tedotuhe’nd ^ earnc< ^ connsel for the Respondent further 
rehed ou the ralings reported in 19971LU 308 K C P i *h 

nfrnTT setUements am divided into two categories 


on dl wo^meTw^^ en( ».v > V 1Cadonas * t will be binding 
on ail workmen of the establishment. Even in case of the 

“f ory - lf the settlement ; was reached with^a 

mcmbersand ift I?" ° f Wt " Ch Con,ea,n * workmen were 
members and if there was nothing unreasonable or unfair 

in the terms of the settlement, itmust WndTn/mwh, 

contesting workmen also: ’ He tinther relied on the^ulinvs 

reported in AIR 2000 SC 469 nJSJSSSS 
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Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.’ 1 Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ? ! The 
Petitioner contended that the retrenchment made by the 
Respondenl/Bank is not valid and he has to be reinstated 
in sen ice with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter oftenabilitv of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, KoIIam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that "mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 


cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
w herein it has been hdd that “it has been repeatedly held 
that the Labour Court should not attempf to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P* Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that "the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide w hether the Petitioner is entitled to be reinstated 
in service as alleged bv him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is bey ond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But. I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is riot questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exliausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V. Vijeesh wlierein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate w hose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a fiiture 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies \Vas made in view- of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
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He ftirther relied on the rulings reported in 
1 Syndicate Bank & Ors. Vs. Shankar Paul 
rein the Supreme Court has held that “by 
-2-87 the bank informed the Respondents 
is valid for one year only and that inclusion 
n the panel was not to confer on them any 
manent appointment in the services of the 
ing the object with which the panel was 
: feet that it was a yearly panel expiring on 
f the opinion that the Respondents did not 
icause of inclusion of their names in the 
irmanent absorption in the services of the 
conditional right they had come to an end 
>f the panel. The claim of the Respondents 
i the W.P. was thus, misconceived and 
med Single Judge and the Division Bench, 
ided the appeal were right in dismissing 

I and the appeal respectively.” He further 
ngs reported in 1991 3 SCC 47 Shankarean 
of India wherein the Supreme Court has 
didates included in merit list has no 
it to appointment even if a vacancy exists” 

II these decisions, learned counsel for the 
tended that since the Petitioner has no 
the wait list and sitice there is no mala fide 
; Respondent/Bank in preparing the wait 
said that preparation of wait list was made 
otive. Under such circumstances, after the 
: namely 31-3-1997, the Petitioner cannot 
tion of the wait list and he cannot pray for 
alleged by him. Further, he relied on the 
n 1992 LAB IC 2168 State of Haryana and 
lgh and Others wherein the Supreme Court 
aw coining to the direction that all those 
f employees who have continued for more 
ild be regularised, we find it difficult to 
rection has been given without reference 
if a vacancy. The direction in effect means 
oc/temporary employee who has been 
e year should be regularised even though 
available for him which means creation of 
tie was not sponsored by Employment 
was he appointed in pursuance of a 

g for applications which means he had 
oor; (c) he was not eligible and qualified 
time of his appointment; (d) his record of 
; appointment is not satisfactory. These 
problems indicated by us in para i 2 which 
i giving of such blanket orders. None of 
ied upon by the High Court justify such 
iditional orders. Moreover, from the mere 
n ad hoc employee for one year, it cannot 
t there is need for regular post. Such a 
t be justified only when such continuance 
il years. Further, there can be no rule of 
tatters. Conditions and circumstances of 
be the same as of the other. Just because 
action was given to regularise employees 
one year's service as far as possible and 
ng the qualifications, it cannot be held 
every case, such a direction must follow 


irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one; From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a railHty.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he retied on the rulings 
reported in AIR 1997 SCC 3657 Hirtianshu Kumar Vidyarthi 
& Ore. Vs. State of Bihar and Ore. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I D. Act. The concept of 
retrenchment, therefore, cannot be stretched to such an 
extent as to cover these employees. Since they' are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cann'ot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 











15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary* 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that "merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless tte appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It hasto be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appoi ntment was not made by fol lowing a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Sonrvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would notarise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. SurinderKumai; 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandev wherein the Supreme Court has held that only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 


subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about bv the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
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regularisation oj reinstatement inthe Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next joint to be decided in this case is to what 
relief the Petitio xer is entitled ? 

20. In vi iw of my foregoing findings that the 
petitioner is a te; nporaiy employee 1 and he is not entitled to 
be absorbed in r :gular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not i ntitled to any relief as claimed by him. No 
costs. 


21. Thus, 

(Dictated i 
corrected and pr 
day thp 31st Jam 

Witnesses Exam 
ForthePetitione 

For the Respond 

Documents Mar! 
Ex. No. Date 
W1 01-08-88 

W2 20-04-88 


the reference is answered accordingly. 

o the P. A., transcribed and typed by him, 
anounced by me in the open court on this 
iy,2007.) 

K. JAYARAMAN, Presiding Officer 


vV3 24-04-91 


m 01-05-91 


Y5 20-08-91 


V6 15-03-97 


V7 25-03-97 



r : WW1 Sri G. Sivaraj 

WW2 Sri V S. Ekambaram 
ent : MW1 Sri C. Mariappan 
MW2 Sri C. Ramalingam 
ted: 

Description 

Xerox copy of the paper publication in 
daily Thanthibased on Ex. M1. 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 

31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 


Ex. No. Date Description 

W9 1982-83 Xerox copy of the service certificate 
issued by Thiruvallur branch. 

W 10 30-12-04 Xerox copy of the service certificate 
issued by Thiruvallur main branch. 

Wll 27-06-89 Xerox copy of the interview letter 
received from Thiruvallur branch. 

W12 Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W13 Nfl Xerox copy of the Reference book on 
Staff matters Vol. in consolidated upto 
31-12-95. 

W14 064)3-97 Xerox copy ofthecah letter fran Madurai 
Zonal office for interview of messenger 
post-V Mural ikannan. 

W15 06-03-97- Xerox copy ofthecall letter from Madurai 
Zonal office for interview of messenger 
post-K, Subburqj. 

W 16 0603-97 Xerox copy ofthecall letter from Madurai 
Zonal office for interview of messenger 
post-J. Velmurugan. 

W17 17-03-97 Xerox copy of the service particulars— 

J. Vfelmumgan. 

W18 26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W19 34-03-97 Xerox copy of the appointment order to 
Sri G. Pandi. 

W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month ofFebruary, 2005 wait list 
No. 395 of Madutai Circle. 

W21 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W22 09-11-92 Xerox copy of the Head Office Circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W23 09-07-92 Xerox copy of the minutes of the Bipartite 

meeting. 


09-07-92 


Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 


W25 07-02-06 Xenfy copy of the local Head Office 

circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 
employees in subordinate cadre. 
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b ar the Rcspondent/Maiiagement: 

Ex. No. Dale Description 

M i 17-I1 -87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M 4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 

No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M 9 10-07-99 Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 Nil Xerox copy of the wait list of Chennai 

Module. 

M' 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W. A. 
No. 1893/99. 

T? 23 UeTT i, 2007 

TET.atr. 2277.—1947 (1947 
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^ a **** 
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^ f . ^ wm ^ 23-7-2007 ^ 1 
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New Delhi, the 23rd July, 2007 
S O 2277—In pursuance of Section 17 of the 
Industrial Imputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Rtf No 209/ 
2'i()4) of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai as shown in the Annexure in the 
Industrial Dispute between the management of“ Stale Bai 
ol India and their workmen, which was received by the 
Central Government on 23-7-2007. 

[No L-i 2012/309/1998-IR (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IN DUSTR1AL TRIBUN AL-CCM -LABOUR COUP I. 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayanunan, Presiding Officer 


Industrial Dispute No. 209/2004 
(Principal Labour Court CGID No. 47/99) 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) o 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of State Bank of India and then 
workmen] 


BETWEEN 


SriM. Javakumar 


; I Party/Petitioner 


The Assistant General : II Partv/Management 
Manager, 

State Bank of India. Z. 0., 

Chennai 

appearance 


For the Petitioner 


; SriVS.Ekambaram. 

Authorised Representative. 


For the Management : M/s. K. S. Sundar, Advocates 

award 

The Central Government, Ministry of Labour vide 
Order No. L-12012/309/98-IR(B-I) dated 2-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 47/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respective y. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 209/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri M. 
Javakumar, wait list No. 516 for restoring the wait list 
of temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary' messenger is justified . 
so. to what relief the said workman is entitled 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in state Bank of India and he was given appointment 
as messenger after an interview and medical 
examination,He was appointed on temporary basis 
at West Mambalam branch from 20-10-1981. The 
Petitioner was orally informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
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me Court in the form of Writ Petition filed by 
Sank Employees’ Union in Writ Petition No. 
? which was taken up by the Supreme Court. 
sspondent/Bank, in addition to its counter, filed 
of settlement under Section 18(1) reached 
in management of State Bank of India and All 
State Bank of India Staff Federation and the 
lent is with regard to absorption of Class IV 
ary workmen who were denied employment 
?85-86 were classified in the settlement was 
consideration once again and they classified 
rkmen under three categories namely A. B 
Though the classification was unreasonable, 
*pondent/Bank brought to the notice of the 
ier about the interview to be held through 
sements. The Petitioner also submitted his 
Lion in the prescribed format through Branch 
sr of the West Mambalam branch. He was 
)r an interview by a Committee appointed by 
dent/Bank in this regard. But, they have not 
d the result of interview and also vvith regard 
intment. But, the Petitioner was informed 
join at the branch where he initially worked 
i IV employee. From 2I-ItM981, the Petitioner 
ti working as a temporary’ messenger and 
les performing work in other branches also, 
rking on temporary basis in Kottur branch, 
dvertisement by the Respondent/Bank was 
garding casual workers who were reported 
service during the same period. While the 
:r was working as such, the Manager of the 
iformed the Petitioner orally on 31 -3-97 that 
ces are not required any more and he need 
i the office from 1-4-97, Hence, the Petitioner 
lispute with regard to his non-employment, 
i conciliation ended in failure, the matter 
rred to this Tribunal for adjudication, 
reference was sent to this Tribunal, the 
framed did not satisfy the grievance of the 
r, he has made a fresh representation to 
econsider the reference and the Petitioner 
i the Respondent/Bank to continue to 
im in service as obtained prior to 31 -3-97 
?ularise him in service in due course. The 
nt/Batik took up an unreasonable stand 
srvice and the number of days worked by 
were treated as of no consequence, since 
to the Respondent/Bank, it engaged the 
' onI v in temporary services after the 
The Petitioner was not aware of settlement 
his services and number of days worked 
er interview do not merit consideration, 
oner was not a party to the settlement 
i by the Respondent/Bank before the 
m officer. Therefore, the Respondent 's 
not absorbing him in regular service is 
1 illegal. Further, the settlements are 


repugnant to Section 25G and 25H of the I. D. Act, 
The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absoiption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(l)and 18(3)ofI. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait lisied as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority: Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlemehts dated 
17-11-87, 16-7-88, 7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D, Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 513 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank, It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above. 
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cannot wmaround and clatawii^t.S«chof*3(6 

temoorary employees who were appointed were engaged 
for more number of days and hence, they We appointed 
Under the settlement, employees were categories as A, B 
andC. Considering then temporary service “ 

other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggrega 
temporary service in any continuous block of 3 6 calen 
months and under category (C) the temporary employees 
who have completed 30 daysaggregate temporary service 
m any calendi year after 1-7-75 or mimmurn 70 day 
aggregate temporary service in any continuous 3 _ 6 

calendar months were to be considered. As per Claus 
the length of temporary service was to 
seniority in the wait list and it was also agreed that w ait list 
wa ‘ to lapse in December, 1991 and the cut off date was 

extended upto 31-3-97 for filling up vacancies which were 

to arise unto 31-12-94. The Petitioner has no valid mid 
enforceable right for appointment. The Respondent Ira 
implemented the voluntary retirement scheme and'wen 
the’ permanent vacancies stand 

There were no regular vacancies available. The pKutim 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancy a^mft in 
regular permanent vacancies. In terms of aforesaid 

settlements, out of744wait listedcmdidat»3^tempomiy 

emolovees were appointed and since the Petitioner was 
employe_ .a The said settlements 


his claim is liabletobe rejected. burin^mesmu^~^ 

were not questioned by any union so for and the settiemen 

of bank level settlements and operated tinojigtout the 
country. The TamU Nadu industrial Establishment 

(ConfennentofPermanentStamstoWortanm)AAl9 

does not apply to Respondentfflank and the Tri buna l 
no jurisdiction to entertain such plea. It is not cor ^* 
"° J Lt documents andidentity of Petitioner was verified 
before the Petitioner was engaged. It is also "^correct to 
sav that the Petitioner was discharging the work of 

peLanent messenger. Aspers^ementeyac^supto 

31 - 12-94 were filled up agamst the waited list oftontP 0 ' 31 ^ 
employees and vacancies for 1995-96 has <o be filled up 
against the wait list drawn for appointment of daily wages/ 

casual labour. Further, for drete of Cheunm wanhstrf^y 

wa ges was not finalized and hence not published and there 
™onh one wait list for the appointment of temporary 
employees. After the expiry of wait fist, the Petitioner 
no claim for permanent absorption Hence,« 
reasons, the Respondent prays to dismiss the claim with 

costs. 

5 In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 


employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the entena set 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and mher class IV 
Dost He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bai* continuous^ 

with deliberate and artificial breaks Th “'* or V* 

Respondentfflank is duty bound to regulanse the service 
ofthe Petitioner as he has acquired the valua b^"8 ' 
enshrinedinthe Constitution of India. In the year W * 
Respondentfflank has issued a circular to the dHl tto 
under no circumstances, watt listed persons like the 
Petitioner be engaged even in menial category tiim th' 
Respondent/Bank imposed total ban for his jht 
employment. Even though there were suffi. 
v acancies in class IV category, the RespondentiBank 

dehherately delayed in filling up thermcan^’tt^ft 

listed workman with uherior motive TheReipoiide ntfflank 

has been arbitrarily filUngupthevacancies «' l '*e'>eKons 

other than wait listed workmen according to their whims 
alld fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 Again, the Petitioner ffled a rejomdertotheCouitor 

Statement ofthe Respondent, wherein it is stated allthe 
settlements made by the bank with the State Bank 
Staff F ed eration were under Section 18(1) o 
notunder Section 1*(3) of the Act. As per 
rules ofthe Respondent/Bank, recruitment of cl ass 
IT the Respondentfflank is in accordance with the 
instructions laid down under codified mrculars of the 
ResDondentfflank. Even in the Writ Petition before timHtgh 
Crmrt inW P. No. 7*72 of 1991, the Petitioner questioned 

tiKsettlemaitdated27-10-** and 9-1-91. ftisMsetotaiege 

that the settlements are contrary to the rights of *e 
Petitioner Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 


consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 516 for restormgthewaitj^t ^ 
temporary messengers in the Respondent/Bank 
a^dcSquential appointment thereupon as 
temporary messenger is justified T 

(ii) “To what relief the Petitioner is entitled T 
Point No. 1: 


8. in this case, on behalf of the Petitioner h is 



contended that the Petitioner in t ^onsewd 

in the connected industrial disputes have been sponsor* 
by Employment Exchange andth^having b^aU^m 

WervLand haring beenselected and vmthstedmt«n« 

ofthe relevant guidelines/circulars of th ®* b “j”"^^ rary 

inoermanent vacancies in srdtotdinate cadre on temporary 

bariT^r engaging them intermittently for some years 
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icx in this case and other Petitioners in the 
disputes were terminated without any notice. 
spondent/Bank terminated several temoorary 
" the year 1985, the State Bank Employees 
a Writ Petition before the Supreme Court to 
land constitutional rights of the workmen, 
fd ' vhUe ^ matter was pending in Writ Petition 
) 987, the Respondent/Bank hurriedly entered 
rent on the issue of absorption of temporary 
id filed it before the Supreme Court at the tune 
mng of the Writ Petition. This settlement has 
exhibit of the Respondent/Bank and has been 
x. Ml. The Petitioner in this case and the 
the connected cases attacked tliis settlement 
T din g on them on the ground that ’hev have 
; wed and selected in the permanent vacancy 
'ent/Bank without any intimation or notice 
lortumty 1 ° work in the bank after 3 1 *3 -1997 
they have raised the dispute in the year 1997 
i bour authorities and they questioned the 
1 as im J usl mid illegal and they further prayed 
■1 tent with back wages and other attendant 


ahi 
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ihalf of the Petitioner, it is contended that 
»rs were recruited as temporary employees 
lent/Bank under the guidelines and circulars 
Respondent/Bank from time to time and 
rjauK guidelines carry the procedure for 
* ot service of the temporal employees and 
i n tliis regard is redundant and in any case, 
!is not bound bv settlement under .Section 
into between the alleged Federation and the 
'inagement. They further contended that 
ondent/Bank has stated that the Petitioner 
tor more than 240 days in a continuous 
endar mouths and was not in continuous 
M987, therefore, they have no valid and 
din for appointment, in the wake of strict 
hid circulars/guide lines issued by the 
jrih to the effect that temporary employees 
Ijfiees are not allowed to be in service 
days, hence the question of Petitioner 
} da ys does not arise at all. Further, they 
o relevant provisions of Chapter VA of the 
it is preposterous to contend that the 
no valid and enforceable right for 
Section 25G and 2^H are very much 
Peunoners who are retrenched messengers 
■ 3 reinstated. Learned representative tor 
(intended that in 1996 LAB and IC 22 48 
1 Vs. S. Satvamand Others the Supreme 
.1 at Chapter V-A of the I. D. Act providing 
is not enacted only for the benefit of the 
n Section 25F applies but for all cases of 
rerefore, the application of Section 25H 
i ted only to one category' of retrenched 


abk 
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woikmen. Therefore, the contention of the Respondent/ 
-ntnk lhat the Petitioner has no valid a,id enforceable right 
for appointment is untenable. It is further contended that 
0.1 behalf of the Petitioner that Ex. \V2, W 3 and WS as well 

a - Ex - M8 wh '<* constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
• imc ir. connection with the implementation of the 
settlements on absorption and which are statutorv in 
euarauer. Further, a combined study of Ex MI and the 
averments ofMWl and M W 2 and their testimonies during 
-die cross examination will clearly show how the bank has 
givena raw deal to the Petitioner from the beginning linking 
his future witlithe settlements. Further, Clause 1 of Ex Ml 
deals with categorization of retrenched temporary 
employees into A. B and C. but this eategcrizimon of 
A, o and C is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore the 
categorization in Clause 1 is illegal Clause i(c.) of Ex’Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in lews/casual vacancies 
ol messengers, faxashes, cash coolies, water bevs. sweepers 
l0r absorption along with the oilier eligible categories 
oi temporary employees is not valid. FunU-r engaging 
casuals to do messengerial work is m coiitraveauior cf * he 
guidelines mentioned m Reference Book on 
copy of winch is marked as Ex. W 8 . Further, the ip, »i ounent 
ol daily wage basis for regular mjobs c- c ire 
stnctly prohibited as per bank ; s droijifiVmstractimis. In 
such circumstances, the ahsorpticr of ersmus along whli 
the eligible categories is not valid Thnrefom 
who were engaged by the Respondent 
basis should not be given permanent a PP dm meat irnhe 
oank semce. Those casuals were given mere bcueucral 
treatment in the matter of arriving at qualifying service .for 
interview and selection. Bui, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Fun Mr as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Rcspondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. MU) 
m this case. Those candidates under Elx. M 10 were found 
suitable for appointment as messengers ami sweepers. Even 
MW1 is unable to says as to when the wait list Ex, M 10 
was prepared, but it is mentioned in Ex. MiG that i: w as 
prepared based on the settlement dated 17-11-s?,27- IC -88 
and 9-1-91 which are marked as Ex. Ml M 3 *Vnd M 4 
respectively. But, when MW I has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced ary document m 
support of the so called non-inclusion except his b?M 
statement. Furtlier, according io MWl wait list under 
Ex. M10 was prepared on 2-5-92 but there is no pleading m 
the Counter Statement with regard to this wail l ist Further 
the Hon ble High Court has held in its order dated 25 - 7-99 
in W. R No. 7872 of 1991. which is marked as an exhibit, in 
winch it is stated that ‘it is clear that the 1987 settlement 
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w as concerned with the temporary class IV employees who 
were paid scale wages as per Bipar tite Settlement while the 
! 988 settlement dealt with daily wager in Class IV category 
v. ho were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
arc not justified and combined die list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
iwo distinct and separate classes and they cannot treat 
nc class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India 1 Further, 
ihe averment of MW1 and the statements in Counter 
S!;uement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by die Respondent/Bank by combining equals 
with unequals. It is farther contended on behalf of the 
Petitioner that as per deposition of MW! wait list under 
Ex. M10 comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid, wages on the basis of industrywise settlement, it is 
no: so in the case of casuals. Therefore, both belong 10 
; , 0 different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Articles 14 and 16 of Constitution 
or India. Therefore, the Petitioner contended that 
preparation of Ex.MlO namely wait list is not in conformity 
with the instructions of Ex. M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
u has not been prepared as per instructions in Ex. W2 
cwculai regarding projected vacancies foi the period from 
i 987 ro 1994. Furthermore, no wait list was released/ 
pub! ished even after the Court order in WMP No. 11932/91 
aid W. P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
f urthermore, wart list under Ex. MIC does not carry 
particulars about the candidates dale of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From ail these things, it is clear that 
E x. Min lias been prepared i n violation of 1 nstructions and 
ceased to have the credibility attached to the wail list. 
.Above all. Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 die 
Rcspondent/Bank produced the wait list Ex. M10 before 
t his Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Rcspondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the lime of initial appointment that their appointment was 
i r. leave vac ancy. Further, even before or after the settlement 
n absorption of temporary.employees, the expression that 
duty were engaged in leave vacancy was used as a device 
iO take them out of the principal Clause 2( 00 ) of the 1. D. 
Act. J 947. Though the Petitioner's work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 


the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
S as try Award are also violated. Further, the representative 
of t he Petitioner relied on the rulings reported in 1985 4 
SCC 201 H.D, Singh Vs. Reserve Bank of India and Others 
wherein the Supreme Court has held that “to employ 
workmen as ‘badlies’ casuals or temporaries and to continue 
them as such for many years with the object of depriving 
them of the status and privileges of permanent workmen is 
illegal.” Learned representative further contended that 
Ex. M10 wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service later and therefore, the wait 
list under Ex. Ml 0 which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlement, but in utter violation and in breach of it. Though 
Clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Mil 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 and W. P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of tiie Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become appa rent that they have no personal knowledge 
about the settlements w hich are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
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pleted the service of 240 days and 
s period of 12 calendar months as 
ions 25B and 25F of the Industrial 
:e, their retrenchment from service is 
s mandatory provisions of Section 25 
e deemed to be in continuous service 
ik and they are entitled to the benefits 
>f I. D. Act. It is further contended on 
jr that though some of the Petitioners 
s have not completed 240 days, since 
; has not taken into consideration and 
idays and paid holidays as days on 
have actually worked and hence, they 
240 days in a period of 12 calendar 
;d on the rulings reported in 1985 II 
of American Express International 
Vs. Management of American Express 
ig Corporation wherein the Supreme 
re expression ‘actually worked under 
t mean that those days only when the 
ith hammer, sickle or pen but must 
end all those days during which they 
lent of the employer and for which he 
es either under express or implied 
r by compulsion of statute, standing 
ther argued that call letters produced 
[1 clearly prove that the Respondent/ 
id the interview and selected the 
s who have reported to have submitted 
absorption as per the bank’s circular 
ttrenchment is illegal. In all these cases, 
i in employment as sub-staff in early 
ed further engagement on account of 
)f wait lists and out of these Petitioners 
completed 240 days and more in a 
f 12 calendar months and they are in 
0 years and for no fault of theirs, they 
tided in life midstream. They have also 
loyed. In such circumstances, this 
i an award intheir favour. 


;ainst this, the learned Senior counsel 
t/Bank contended that the reference 
ment itself is not maintainable in view 
umstances of the case. The Petitioner 
Petitioners in the connected disputes 
uous service. Hence, the question of 
lt/absorption does not arise at all and 
was not authorised. Further, the 
pped from making claim as they had 
ments drawn under the provisions of 
18(3) of the I. D. Act, in lieu of the 
md implemented by the Respondent/ 
of the Petitioners are not bona fide and 
lor motive. Further; they have concealed 
rat the Petitioner was wait listed as per 


length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there maybe exceptional 
cases, where there maybe allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K. C.P Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
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majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were. 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also,” He further relied on the rulings 
reporied in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that ’ settlement is arrived at 
by the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
ad judication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ’whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mem wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that ’‘mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 


and that is to decide the points on merits and riot to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to* find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathar 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in sendee as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 



THE GAZETTE OF INDIA: AUGUST 11,2007/SRAVANA 20,1929 [Part 11— Sec. 3(ii)j 


Petitioner cannot question that lie 
in service and he relied on the rulings 
ZC 139 Union of India and Others Vs. 
a the Supreme Court has held that ‘ the 
falls for determination in this appeal 
ate whose name appears in the select 
mpetitive examination acquires a right 
Pvt. service in ait existing or a future 
ise, pruning of select list on reduction 
ies was made in view of the impending 
» surplus staff and a policy decision 
•educe the number of vacancies and 
:ain number of bottom persons were 
elect list and the remaining selectees 
nents according to their comparative 
; Supreme Court has held that “in such 
rial of appointment to the persons 
: select list is not arbitrary and 
further relied on the rulings reported in 
idicateBank & Ors. Vs. Shankar Paul 
he Supreme Court has held that “by its 
the bank informed the Respondents 
lid for one year only and that inclusion 
2 panel was not to confer on them any 
lent appointment in the services of the 
the object with which the panel was 
t that it was a yearly panel expiring on 
: opinion that the Respondents did not 
se of inclusion of their names in the 
ment absorption in the services of the 
ditional right they had come to an end 
e panel. The claim of the Respondents 
e W.P. was thus misconceived and 
1 Single Judge and the Division Bench. 
1 the appeal were right in dismissing 
d the appeal respectively.” He further 
reported in 1991 3 SCC47 Shankarsan 
fndia wherein the Supreme Court has 
ites included in merit list has no 
appointment even if a vacancy exists” 
lese decisions, learned counsel fer the 
led that since the Petitioner has no 
wait list and since there is no mala fide 
ispondent/Bank in preparing the wait 
that preparation of wait list was made 
r e. Under such circumstances, after the 
mcly 31 -3-1997, the Petitioner cannot 
i of the wait list and he cannot pray f or 
sged by him. Further, he relied on the 
192 LAB IC 2168 State of Haryana and 
and Otliers wherein the Supreme Court 
coining to the direction that ail those 
nployees who have continued for more 
be regularised, we find it difficult to 
lion lias been given w ithout reference 
vacancy. The direction in effect means 


that every ad hoc/temporary' employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a backdoor; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated bvusinpara 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one yea?, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable”. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997IISCC1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 7 
itself w'as illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly a ppointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry 7 itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility 7 . It would amount to decorating a 
still born baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy 7 and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
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in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment, therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that "Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘ last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors hnd 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days then the Petitioner. 

I n such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary; 
State of Karnataka Vs. Uma Devi, the 1 Supreme Court has 
l ie Id that "merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any' right.” Further, it has also 
held that "it is not as if. the person who accepts an 
engagement cither temporary' or casual in nature is not 
aware of his employment. He accepts the employment with 
open ey es It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
I ivel iliood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and io take the view that a person who has temporarily or 
casually got employ ed should be directed to be continued 
permanently. By doing so. it will be creating another mode 
of public appointment which is not permissible.” Further, 


the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise. 1 Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpui Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a "State’ w'ithin the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
ujx>n him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per w'ait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
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of wait list or number allotted to them. Under 
tances, it cannot be questioned by the 

d much force in the contention of the learned 
Respondent. Though in the Claim Statement, 
have made so many allegations with regard 
of wait list and also settlements entered into 
;spondent/Bank and Federation, at the time 
ley have not questioned the settlement nor 
Hotted to each individual in the wait list, 
htioners have not questioned the settlement 
e not alleged that settlement was not a 
iture or it has been arrived at on account of 
representation, fraud or even corruption or 
tents. Under such circumstances, I find the 
nnot now question the settlements at this 
:e they are only temporary employees and 
)t shown before this Tribunal that the 
ank has got sanctioned posts for temporary 
be absorbed. I find the Petitioners cannot 
tatement or regularisation in services of the 
ank. 

trier, the representative for the Petitioner 
; in a similar case, this Tribunal had ordered 
ent with back wages and these disputes are 
nature and hence, the Petitioners are entitled 
lief. 

But I find since the Supreme Court has held that 
aloyees are not entitled to claim any rights 
ion, merely because they have completed 
ntinuous service in a period of 12 calendar 
le Supreme Court has also held that each 
Dnsidered on its own merit and the changes 
by the subsequent decisions of the Supreme 
- having regard to the changes in the policy 
le Govt, in the wake of prevailing market 
alisation, privatisation and outsourcing is 
d the Petitioner is not entitled to claim 
or reinstatement in the Respondent/Bank as 
it. Therefore, I find this point against the 


t point to be decided in this case is to what 
oner is entitled ? 

/tew of my foregoing findings that the 
emporary employee and he is not entitled to 
regular sendee or made permanent merely 
h of such continuance of work, I find the 
t entitled to any relief as claimed by him. No 


21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open Court on this 

day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW1 Sri M. Javakumar 
WW2 Sri VS. Ekambaram 

For the Respondent : MW1 Sri C. Mariappan 
MW2 Sri C. Rarnal ingam 

Documents Marked: 

Ex. Nn. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanihi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies.. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 23-01-82 Xerox copy of the service certificate 
issued by West Mambalant Branch. 

W10 21-09-83 Xerox copy of the service certificate 

given by West Mambalant Branch of 
Respondent/Bank. 

Wll 17-07-91 Xerox copy of the service certificate 
issued by T. Nagar Branch. 
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Ex. No. 

W12 

Date 

Ml 

Description 

Xerox copy of the service certificate 
issued by West Mambalam Branch. 

W13 

Ml 

Xerox copy of the service certificate 
issued by Besant Nagar Branch. 

W14 

23-03-94 

Xerox copy of the service certificate 
issued by Besant Nagar Branch. 

W15 

10-10-95 

Xerox copy of the service certificate 
issued by T. Nagar Branch. 

W16 

10-09-96 

Xerox copy of the service certificate 
issued by Saidapet Branch. 

W17 

10-09-96 

Xerox copy of the service certificate 
issued by Saidapet Branch. 

W18 

27-01-97 

Xerox copy of the service certificate 
issued by Saidapet Branch. 

W19 

31-03-97 

Xerox copy of the service certificate 
issued by Triplicane Branch. 

W20 

27-10-97 

Xerox copy of the service certificate 
issued by Kottur Branch. 

W21 

28-10-97 

Xerox copy of the service certificate 
issued by Nandambakkam Branch. 

W22 

20-02-99 

Xerox copy of the service certificate 
issued by Saidapet Bazzar Branch. 

W23 

Ml 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W24 

Ml 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W25 

25*014)5 

Xerox copy of the letter given by 
Petitioner to Besant Nagar branch for 
service certificate. 

W26 

06-03-97 

Xerox copy ofthe call letter from Madurai 
zonal office for interview of messenger 


post—V Mural ikaiman. 

W27 06-03-97 Xerox copy ofthe call letter firom Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W28 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmumgan. 

W29 -17-03-97 Xerox copy of the service particulars— 

J. \felmurugan. 

W30 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 


Ex. No. Date Description 

W31 31-03-97 Xerox copy ofthe appointment order to 

Sri G. Pandi. 

W32 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month ofFebruary 2005 wait list 
No. 395 of Madurai Circle, 

W33 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging te mpor aiy 
employees fipm the panel of wait list. 

W34 09-11-92 Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W35 09-07-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W36 09-07-92 Xerox, copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W37 07-02-06 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W38 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. < 


For the Respondent/Management: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07*88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy ofthe order of Supreme Court 
inSLPNo. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 


No. 1893/99. 
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ITZ (^4 Wm 208/2004) #T T T fr i ftld 
m #r 23-7- 2007 #1 "Strict ^37T *1T i 

[cM 2012/344/1998-3TT? 3TR (#-!)] 

^RTC, T^rarfwd 


The Central Government. Ministry of Labour vide 
Order No. L-12012/344/98«IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as GGED No 31/99 and issued notices 
to both parties. Both sides entered.appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
1. D. No. 208/2004. 


;lhi, the 23rd July. 2007 

■In pursuance of Section 17 of the 
\ct, 1947 (14 of 1947), the Centra) 
publishes the Award (Ref. No. 208/ 
Jovernment Industrial Tribunal-cum- 
iai as shown in the Annexure, in the 
ween the management of State Bank 
irkmen, which was received by the 
n 23-7-2007. 

[No. L-l 2012/344/1S 98-LR (B-T)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT 
UNAL -CUM-LABOUR COURT, 
CHENNAI 

v, the 31st January, 2007 

PRESENT 

Presiding Officer 

1 Dispute No. 208/2004 

our Court CGID No, 31/99) 

e dispute for adjudication under 
iion (1) and Sub-section 2(A) of 
[rial Disputes Act, 1947 (14 of 1947), 
ient of State Bank of India and their 


BETWEEN 

’kar : IPartv/Petitioner 

.AND 

meral : II Party/Management 

I in, Z. O., 


TEARANCE 

: Sri V S. Ekanibaram, 
Authorised Representative 

: M/s. K. S. Sunder, Advocates 


2. The Schedule mentioned in that order is as 
follows:— 

•‘Whether the demand of the workman Sliri M. 
Chandrasekar, wait list No. 496 for restoring the wait 
list of temporary messengers in die establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medial 
examination. He was appointed on temporary basis 
as Velachery branch from 17-9-1984. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and. 
others became subject matter' before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 wnich 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, fled a 
copy of settlement under section 18(1) reached 
management of State Bank of India and All India 
State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary 7 workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Velachery 7 branch. He was called for 
an interview by a Committee appointed bv 
Respondent/Bank in this regard. But. they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 17-9-1984. the Petitioner 
lias been working as a temporary messenger and 
some times performing work in other branches also. 
While working on temporary basis in Gopalapuram 
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branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31 -3 -97 that his services are not required any more 
and he need not attend the office from 14-97. Hence, 
the Petitioner raised a dispute with regard to his non- 
emplovment Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to tins 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31 -3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware cf settlement bv which his services and number 
of days worked bv him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent's action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
ar: repugnant to Section 25G and 25H of the I. D. 

cl The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
onlv°a single wait list has been prepared and the 
Respondent/Bank lias been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
t lie temporary workmen which amounts to violation 
of relevant provisions of circular. 'Phe Respondent/ 
Bank engaged the Petitioner and extracted the same 
v, ork either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4 \s against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 

Petitioner was not in continuous sendee. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner.is estopped from making claim as per Claim 
Statement The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
taw retrenchment and implemented by Respondent/Bank. 


The claim of the Petitioner is notbonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority'. Due to the business exigency, the Respondent/ 
Bank engaged the temporary' employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
w hen their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under section 18(3) 
of I . D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility' along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 496 in waitlist of 
Zonal Office, Chennai. So far 357 wait listed temporary' 
candidates, out of 744 waitlisted temporary employees were 
permanently appointed by Respondent/Bank, It is false to 
allege that the Petitioner worked as a temporary 7 messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categories as A, B and C. 
Considering their temporary sendee and subject to other 
eligibility criteria, under category 7 (A) the temporary 
employees who were engaged for 240 days were to be 
considered .and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary 7 sendee in any continuous block of 36 calendar 
months and under category' (C) the temporary' employees 
w ho have completed 30 days aggregate temporary' service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary' sendee in any continuous block ot 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary sendee was to be considered tor 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary' retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary' 
employees were working in leave vacancies and not m 
regular permanent vacancies. In terms of aforesaid 
settlements out of744 wait listed candidates, 357 temporary' 
employees’were appointed and since the Petitioner was 
wait listed at 496 he w as not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
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lements and operated throughout the 
tnxl Nadu Industrial Establishment 
rmanent Status to Workmen) Act, 1981 
tespondent/Bank and the Tribunal has 
Entertain such plea. It is not correct to 
3 and identity of Petitioner was verified 
er was engaged. It is also not correct to 
ioner was discharging the work of 
ger. As per settlements, vacancies upto 
d up against the waited list of temporary 
;ancies for 1995-96 has to be filled up 
drawn for appointment of daily wages/ 
er, for circle of Chennai wait list of daily 
ized and hence not published and there 
ist for the appointment of temporary 
ie expity of wait list, the Petitioner has 
ment absorption. Hence, for all these 
ndent prays to dismiss the claim with 

tional claim statement, the Petitioner 
e was having been sponsored by 
nge and having undergone medical 
titioner has fulfilled the criteria set out 
/Bank for selection of candidate for 
post of messenger and other class IV 
iged in the messenger post in the 
'f the Respondent/Bank continuously 
d artificial breaks. Therefore, the 
1 duty bound to regularise the sen ices 
he has acquired the valuable right 
istitution of India. In the year 1998, the 
as issued a circular to the effect that 
•inces. wait listed persons like the 
:d even in menial category, thus, the 
imposed total ban for his future 
lough there were sufficient number of 
IV category, the Respondent/Bank 
in filling up the vacancies by the wait 
ilterior motive. The Respondent/Bank 
lling up the vacancies with the persons 

1 workmen according to their whims 
ie Petitioner prays that an award may 
ur. 

titioner filed a rejoinder to the Counter 
pondent, wherein it is stated all the 
he bank with the State Bank of India 
under Section 18(1) of the Act and 
•( 3 ) of the Act. As per recruitment 
it/Bank, recruitment of class IVstaff 
Bank is in accordance with the 
m under codified circulars of the 
n in the Writ Petition before the High 

2 of 1991, the Petitioner questioned 
-10-88 and 9-1 -91. It is false to allege 
are contrafy to the rights of the 
Petitioner prays that an award may 


1. In these circumstances, the points for my 
consideration are:— 

(i) '‘Whether the demand of the Petitioner in Wait 
List No. 496 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified V 

(ii) “To what relief the Petitioner is entitled V 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
i nterview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Wit Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
m the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
turther, the same guidelines carry the procedure for 
regulansation of service of the temporary employees and 
any settlement in this regard is redundant and in any case 
the Petmoner ,s not bound by settlement under section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 

f °I m0re than 240 ^ in a continuous 
period of 12 calendar months and was not in continuous 

pnfnr Ce °hi ther efore, they have no valid and 

enforceable right for appointment, in the w ake of strict 
instructions and circulars/guidelines issued by the 

t0 Ule effect that tem P°rary, employees 
at branches/offices are not allowed to be in service 
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exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter VA of the 
I D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are veiy much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
inst ructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character, Further, a combined study of Ex. Ml and the 
aveiments of M W1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
' A, B and C 1 is quite opposed to the doctrine of ‘last come- 
first go’ or ‘first come-last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly proliibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
i nstructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. Ml 0 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. Ml, Ml and M4 respectively. 


But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, 
but he has not produced any document in support 
of the so called non-inclusion except his bald statement. 
Further, according to MW l wait list under Ex. M10 
was prepared on 2-5-92 but there is no pleading in the 
Counter Statement with regard to this wait list. Further the 
Hon’ble High Court has held in its order dated 23-7-99 
in W. R No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India’. Further, 
the averment of MW I and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MW1 wait list under 
Ex. M10 comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belong to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, if is violative of Article 14 and 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex. M10 namely wait list is not in conformity 
with the instructions of Ex. M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacaqpies for the period from 
1987 to 1994. Furthermore, no wait list was released/ 
published even after the Court order in WMP No. 1193 2/91 
in W. P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex. M10 does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M10 has been prepared in violation of instructions and 
ceased to have the credibility attached to the wait list. 
Above all, Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. M10 before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
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ial appointment that their appointment was 
ry. Further, even before or after the settlement 
of temporary employees, the expression that 
aged in leave vacancy was used as a device 
ut of the principal clause 2(oo) of the I. D. 
lugh the Petitioner’s work in the Respondent/ 
jous and though the Petitioner has performed 
itinuously which is still in existence, the 
as such is not valid and the provisions of 
rardlare also violated. Further, the representative 
itioi ter relied on the rulings reported in 1985 4 
H. E. Singh Vs. Reserve Bank of India and other 
the Supreme Court has held that “to employ 
as‘t adlies’ casuals or temporaries and to continue 
uch for many years with the object of depriving 
ic stilus and privileges of permanent workmen is 
ned representative farther contended that 
list has not been prepared in accordance with 
iniority in the legal sense, since the selected 
th longest service should have priority over 
ned the sendee later and therefore, the wait 
M10 w hich has been drawn up is contrary to 
3ad in law. Thus, the Resportdent/Bank has 
ccordance with the law and the spirit of the 
t in utter violation and in breach of it. Though 
Ex. M4 states that candidates found suitable 
t appointment will be offered appointment 
ng/fhture vacancy anywhere in module or 
case, a candidate fails to accept the offer of 
or posting within the prescribed period, he 
d to have refused it and the name shall stand 
the respective panel and he shall have no 
n for being considered for permanent 
in the bank. The Respondent/Bank has not 
document to show how he has arrived at the 
till date, it is a mystery as to who that senior 
; is no documentary evidence in support of 
md also for the averment of MW 1. Therefore, 
in of the Petitioner who was in regular sendee 
dent/Bank is arbitraiy, mala fide and illegal 
londent/Bank has not acted in accordance 
is of settlement on absorption of temporary 
hough the Respondent/Bank has produced 
i alleged to be a copy of minutes of conciliation 
dated 9-6-75 before Regional Labour 
;r (Central), Hyderabad, it is neither a 18(3) 
10 r 12(3) settlement as claimed by the 
Bank which says only with regard to 
of Ex. Ml to M4 made in terms of Ex. M6. 
Lcspondent/Bank produced Ex. M7 and M11 
s passed by High Court of Madras in WMP 

1 in W. P. No. 7872/91 ceased to have any 
en the main writ has been disposed of in the 
d therefore, they do not have any bearing in 

2 Petitioner. Further, though the Respondent/ 
has examined tw'o witnesses, the deposition 
mt witnesses during the cross examination 
pparent that they have no personal knowledge 
lements which are marked as Ex. MI io Mi. 
lough the Respondent/Bank lias referred to 
irement scheme, in the Respondent/Bank u 


was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned dowm in the seniority. The Respondent/ 
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Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation arid Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other’ inducements. But, in the 
obsence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.’.’ Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 KC.P. Ltd 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 


reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and OthersWherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the patties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature nr that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions* learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reportedin 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Vhn Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors wherein 
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lesh High court has held that “the Tribunal circumstances, denial of appointment to the persons 

d the terms of reference, but that does not removed from the select list is not arbitrary and 

not look into the pleadings of parties.” He discriminatory.” He further relied on the rulings reported in 

; rulings reported in 1998 LAB IC 1507 A. 1997 6 SCC 584 Syndicate Bank&Ors. Vs. ShankarPaul 

Presiding Officer, Labour Court, Madras, and Others wherein the Supremq Court has held that “by 

een held that “it has been repeatedly held its letter dated 7-2-87 the bank informed ti^e Respondents 

Court should not attempt to consider the that the panel was valid for one year only andthat inclusion 

rence in a technical manner or a pedantic of their names in the panel was not to confer on them any 

uld consider the order ofreferenceinafair right to seek permanent appointment in the services erf the 

manner.” He also argued that in Express bank. Considering the object with which the panel was 

<td. case reported in AIR 1993 SC 569 the prepared and the feet that it was a yearly panel expiring on 

las held that “the Tribunal has jurisdiction 6-2-98, we are of the opinion thatithe Respondents did not 

incidental matters also and the order of get any right because of inclusion of their names in the 

i not be construed in the manner which said panel for permanent absorption in the services of the 

ie industrial adjudication. The Labour Court bank. Whatever conditional right'they had come to an end 

ecide the real nature of disputes between with the expiry of the panel, The claim of the Respondents 

vith that object in view, it should consider as contained in the W.P. was thus misconceived and 

erence in a fair and reasonable manner, therefore, the teamed Single Judge and the Division Bench, 

ir of reference is not happily framed nor when it first decided the appeal were right in di smissing 

the high expectation of the Labour Court.” the Writ Petition and the appeal respectively.’ He further 

hese decisions, the representative for the relied on the rulings reported in 19913 SCC 47 Shmkarsan 

d that though in the reference, it is not Dash Vs. Union of India wherein the Supreme Court has 

whether the retrenchment is valid or not, held that “candidates included in merit list has no 

8 s it is clear that the Petitioners have been indefeasible right to appointment even if a vacancy exists” 

the Respondent/^ank and therefore, this and retying on all these decisions^ learned counsel for the 

’k into the pleadings of the Petitioners and Respondent contended that since the Petitioner has no 

ler the Petitioner is entitled to be reinstated right to question the wait list mid since there is no mala fide 

jged by him and whether he is entitled to on the part of the Respondent/Batik in preparing the wait 

is alleged by him. Therefore, the argument list, it cannot be said that preparation of wait list was made 

; side of the Respondent that it is beyond with mala fide motive. Under such circumstances, after the 

irence is without any substance. expiry of the date namely 31 -3-1997, the Petitioner cannot 

plead for restoration of the wait list and he cannot pray for 
i some force in the contention of the reinstatement as alleged by him. Further, he relied on the 

or the Petitioner. Therefore, I find this rulings reported in 1992 LAB IC 2168 State of Havana and 

tied to go into the question whether the Qrs. Vs. Piara Singh and Others wherein the Supreme Court 

by the Petitioner can be given to him or has held that “now coming to the direction that all those 

hat the settlement was validly entered into ad-hoc temporary employees who have continued for more 

xmdent/Batik and Federation and since it than a year should be regularised, we find it difficult to 

1 by any of the unions of the Respondent/ sustain it. The direction has been given without reference 

Petitioner is not entitled to question the to the existence of a vacancy. The direction in effect means 

that every ad-hoc/temporary employee Who has been 
continued for one year should be regularised even though 
the learned counsel for the Respondent (a) no vacancy is available for him which means creation of 

ince the Petitioner mentioned that he has a vacancy; (b) he was not sponsored by Employment 

wait list and the time of wait list has been Exchange nor was he appointed in pursuance of a 

the Petitioner cannot question that he notification calling for applications which means he had 

ited iu service and he relied on the rulings entered by aback door, (c) he was not eligible and qualified 

3 SCC 139 Union of India and Others Vs. for the post at the time of his appointment; (d) his record of 

srein the Supreme; Court has held that “the service since his appointment is not satisfactory. These 

rich falls for determination in this appeal are the additional problems in dicate d by ns in par? 12 which 

didate whose name appears in the select would arise from giving of such blanket orders. None of 

f competitive examination acquires a right the decisions relied upon by the High Court justify such 

n Govt. Service in an existing or a future wholesale, unconditional orders. Moreover, from the mere 

t case, Pruning of select list on reduction continuation of an ad-hoc employee for one year, it cannot 

ancies was made in view of the impending be presumed that there is need for regular post. Such a 

sam surplus staff and a policy decision presumption may be justified only when such continuance 

to reduce the number of vacancies and extends to several years. Further, there can be no rule of 

certain number of bottom persons were thumb in such matters. Conditions and circumstances of 

ie select list and the remaining selectees one unit may not be the same as of the other. Just because 

intments according to their comparative in one case, a direction was given to regularise employees 

the Supreme Court has held that “in such who have put in one year's service as far as possible and 
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subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case haying regard to all the Relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable”. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 H SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis ag^nst an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily, wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I D. Act retrenchment procedure following principle of 
last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors ” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days then the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 


Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that ‘merely because a temporary employee ora casual 
wage worker is continued for atime beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very ^nature of their 
appointment, do not acquire any right.” Further; it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appoint ment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. SkC. 
Pandey wherein the Supreme Court has held that . “only 
because an employee had worked for more than 240 days 
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itself would not confer any legal right 
in service”. The Supreme Court 
‘the changes brought about by the 
□ns of this Court probably having regard 
the policy decisions of the Govt, in the 
ing market economy, globalisation, 
outsourcing is evident, in view of the 
ion, as noticed hereinbefore.” 

ymg on all these decision, learned counsel 
indent contended, that since the Petitioner 
ointed for regular post nor has he been 
alar vacancy or sanctioned post, the 
itled to claim regularisation of his service. 
Ley have not been questioned the five 
ed into between the Respondent/Bank 
nd since they have not questioned the 
l by the Respondent/Bank, they are not 
e the same and they are estopped from 
their prayer before die labour authorities 
:e the wait list and also for appointment 
rary messenger as per wait list. Under 
es, after expiry of the period mentioned 
8 which were subsequently amended by 
Petitioners cannot now question either 
wait list or number allotted to them Under 
ices, it cannot be questioned by the 


tuch force in the contention of the learned 
ipondent. Though in the Claim Statement, 
re made so many allegations with regard 
vait list and also settlements entered into 
ondent/Bank and Federation, at the time 
have not questioned the settlement nor 
ted to each individual in the wait list. 
Dners have not questioned the settlement 
lot alleged that settlement was not a 
:e or it has been arrived at on account of 
resentation, fraud or even corruption or 
:s. Under such circumstances, I find the 
it now question the settlements at this 
hey are only temporary-employees and 
ihown before this Tribunal that the 
: has got sanctioned posts for temporary 
absorbed, I find the Petitioners cannot 
anent or regularisation in services of the 



r, the representative for the Petitioner 
a similar cases, this Tribunal had ordered 
with back wages and these disputes are 
ure and hence, the Petitioners are entitled 

nd since the Supreme Court has held that 
rees are not entitled to claim any rights 
i, merely because they have completed 
iuous service in a period of 12 calendar 
upreme Court has also held that each 
idered on its own merit and the changes 
the subsequent decisions erf" the Supreme 
iving regard to the changes in the policy 


decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petition^! 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

\ 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is'not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW1 Sri M Chandrasekaran 
WW2 Sri VS. Ekambatam f 
For the Respondent : MW1 Sri C. Mariappan 
MW2 Sri C. Ramalingam 

Documents Marked: 


Ex. No. 

Date 

Description 


W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based onEx. Ml. 


W2 

2004-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

* 

W3 

2404-91 

Xerox copy of the circular of 
Respondent/Barfk to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

4 

W4 

0105-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 


W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 


W6 

1503-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 


W7 

2503-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 



regarding identification of messenger 
vacancies and filling them'before 
31-3-97. 


Ml ■ — I- • I..-4 , « .. # 4 ,1 
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Ex. No. 

Date 

Description 

W8 

mi 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

25*09-84 

Xerox copy of the service certificate 
issued by Velacheri Branch. 

W10 

01-08-85 

Xerox copy of the service certificate 
given by Saligramam branch of 
Respondent/Bank. 

WU 

08-08-88 . 

Xerox copy of the service certificate 
issued by Naganallur branch. 

W12 

08-08-88 

Xerox copy of the service certificate 
issued by Saligramam branch. 

W13 

29-04-89 

Xerox copy of the service certificate 
issued by Anna Nagar Branch. 

W14 

0607-89 

Xerox copy of the service certificate 
issued by Nanganalur Branch. 

W15 

1007-89 

Xerox copy of the service certificate 
issued by Madras Harbour Branch. 

W16 

27-06-90 

Xerox copy of the service certificate 
issued by Park Town Branch. 

W17 

21-07-90 

Xerox copy of the service certificate 
issued by Anna Nagar Branch. 

W18 

25-10-91 

Xerox copy of the service certificate 
issued by Park Town Branch. 

W19 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W20 

Ml 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W21 

0603-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V Muralikannan. 

W22 

0603-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W23 

0603-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velumurugan. 

W24 

17-03-97 

Xerox copy of the service particulars— 
J. Wmurugan. 

W25 

2603-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W26 

31-03-97 

Xerox copy of the appointment order to 


SriG.Pandi. 


ErNa 

Date 

Description 

W27 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month ofFebruary, 2005 wait list 
No. 395 of Madurai Circle. 

W28 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W29 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W30 

09-07-92 

Xerox copy of the m^uites of the vipartite 
meeting. 

W31 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W32 

07-02-06 

Xerox copy of the local Head Office 
circular about. Conversion of part time 
employees and redesignate them as 
general attendants. 

W33 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For die Respondent/M anagement: 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 

inSLPNo 3082/99. 

\ * 

M10 

Ml 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-1099 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. No. 


1893/99. 








THE GA ZETTE OF INDIA: AUGUST 11,2007/SRAVANA 20,1929 [Part II— Sec. 3(ii)] 


■ 


23 ^ll£ 2007 

9 .—1947 (1947 

»% ■afH 
ft’ ^rchk, afhsftfiiob 
(*M *fr?TT 203/2004) ^ Jl«wfifK1 
*R«*K 23-7-2007 UF<T *1T I 

FT. ^-12012/339/1998-3^3111 Oft-I)] 
3ff5PT 3lfi|q5l<) 

/Delhi, the23rdJuly, 2007 

>.—In pursuance of Section 17 of the 
es Act, 1947 (14 of 1947), the Central 
toy publishes the Award (Ref. No. 203/ 
al Government Industrial Tribunal-cum- 
ennai as shown in the Annexure, in the 
between the Management of State Bank 
r workmen, which was received by the 
nt on 23-7-2007. 

[No. L-12012/339/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

HE CENTRAL GOVERNMENT 
RIBUNAL -CUM -LABOUR COURT, 
CHENNAI 

isday, the 31st January, 2007 

PRESENT 

an, Presiding Officer 

trial Dispute No. 203/2004 

Labour Court CGID No. 26/99) 

le dispute for adjudication under clause 
(1) and Sub-section 2(A) of Section 10 
isputes Act, 1947 (14 of 1947), between 
f State Bank of India and their workmen] 


BETWEEN 


I Party/Petitioner 


it General : II Party/Management 

State Bank df India, Z. O., 

Chennai 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram 

Authorised Representative 

For the Management : M/s. K. S. Sundar, Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/339/98-IR(B.I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has.taken 
the dispute on its file as CGID No. 26/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-rCum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 203/2004. 

2 . The Schedule mentioned in that order is as 
follows:— 

Whether the demand of the workman Shri M Ovian, 
wait list No. 485 for restoring the wait list of temporary 
messengers in the establishment of State Bank of 
India and consequential appointment thereupon as 
temporary messenger is justified ? If so, to what relief 
the said workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
as 1 IT Chennai branch from 4-9-1981. The Petitioner 
was orally informed that Ins services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank' 
Employees' Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the IIT Chennai branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally tojoin at the branch where he initially worked 
as a class IV employee. From 4-9-1981, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in IIT Chennai 









branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch inf ormed the Petitioner orally 
on 31-3-97 that his services are not required any more 
;md he need not attend the office from 14-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to uniair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of L D. Act in Ueu of provisions of 
law. retrenchment and implemented by Respondent/Bank. 


The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 

that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements befcame subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appdintment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 483 in waitlist of 
Zonal Office, Chennai. So far 357 wait listed temporary 
ranrii Hates out of744 waitlisted temporary employees were 
pe rmane ntly appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of thos$ temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
r^i^nHar months were to be considered. As per Clause 7, 
the length of temporaiy service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporaiy 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 waitlisted candidates, 357 temporary 
employees were appointed and since the Petitioner was 
waitlisted at 483 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements'directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
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tlements and operated throughout the 
imil Nadu Industrial Establishment 
jrmanent Status to Workmen) Act, 1981 
Respondent/Bank and this Tribunal has 
entertain such plea. It is not correct to 
ts and identity of Petitioner was verified 
ler was engaged. It is also not correct to 
itioner was discharging the work of 
tiger. As per settlements, vacancies upto 
Jd up against the Waited list of temporary 
cancies for 1995-96 has to be filled up 
it drawn for appointment of daily wages/ 
her, for circle of Chennai waitlist of daily 
ilized and hence not published and there 
list for the appointment of temporary 
he expiry of wait list, the Petitioner has 
lanent absorption. Hence, for all these 
undent prays to dismiss the claim with 

litional claim statement, the Petitioner 
he was having 'been sponsored by 
ange and having undergone medical 
etitioner has fulfilled the criteria set Out 
it/Bank for selection of candidate for 
e post of messenger and other class IV 
jaged in the mdssenger post in the 
of the Respondeot/Bank continuously 
nd artificial breaks. Therefore, the 
is duty bound to regularise the services 
»s he has acquired the valuable right 
institution of India. In the year 1998, the 
has issued a circular to die effect that 
dances, wait listed persons like the 
?ed even in menial category, thus, the 
; imposed total ban for his future 
though there were sufficient number of 
; IV category, the Respondent/Bank 
i in filling up the Vacancies by the wait 
i ulterior motive. The Respondent/Bank 
filling up the vacancies with the persons 
ed workmen according to their whims 
the Petitioner prays that an award may 
/our. 

Petitioner tiled a rejoinder to the Counter 
espondent, wherein it is stated all the 
Y the bank with the State Bank of India 
:re under Section 18(1) of the Act and 
18(3) of the Act. As per recruitment 
ient/Bank, recruitment of class IV staff 
it/Bank is in accordance with the 
own under codified circulars of the 
ven in the Writ Petitionbefore the High 
872 of 1991, the Petitioner questioned 
27-10-88 and 9-1-91. It is false to allege 
ts are contrary to the rights of the 
tie Petitioner prays that an award may 


. 7. In these circumstances, the points for my 
consideration are:— 

(D “Whether the demand of the Petitioner in Wait 
List No. 485 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger isjustified T 

© “To what relief the Petitioner is entitled T 
Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the P etitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respoqdent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities andi they questioned the 
retrenchment as unjust and illegal arid they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any 
case, the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank ha^'stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-1M 987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions aruj 6irculars/guidelines issued by the 
Respondent/Bankjoihe effect that temporary employees 
at branches/ofp^es are not allowed to be in service 
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exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
ID Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Section 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
contended that in 1996 LAB and 1C 2248 Central Bank of 
India Vs. S. Satyam and Others the Supreme Court has held 
that Chapter V-A ofthe I D. Act providing for retrenchment 
is not enacted only for the benefit of the workmen to whom 
Section 25F applies but for all cases of retrenchment. 
Therefore, the application of Section 25H cannot be 
restricted only to one category of retrenched workmen. 
Therefore, the contention of the Respondent/Bank that 
the Petitioner has no valid and enforceable right for 
appointment is untenable. It is further contended that on 
behalf of the Petitioner that Ex. W2, W3 and W8 as well as 
Ex M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the avermentsof MW1 and 
MW2 and their testimonies during the cross examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorizationof retrenched temporary employees into A, 

B and C\ but this categorization of ‘A, B and C’ is quite 
opposed to the doctrine of ‘last come—first go’ or first 
come —last go’ andtherefore, the categorization in Clause 
1 is illegal. Clause 1(a) of Ex. Ml provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengenal 
w ork is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex. W8. Further, the appointment of daily wage basis tor 
regular messengenal jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along w ith the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex. W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
w ait list for each module as per Ex. M10 in this case^Those 
candidates under Ex. M10 were found suitable for 
appointment as messengers and sweepers. Even MW is 
unable to say as to when the wait list Ex. M10 was prepared, 
but it is mentioned in Ex. M10 that it was prepyed based 
on the settlement dated 17-11-87,27-10-88 and 9-1-91 winch 
are maiked as Ex. Ml, M3 and M4 respectively. But, when 


MW1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so-called non- 
inclusion except his bald statement. Further, accordmgto 
MW1 wait list under Ex. M10 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list Further the Honhle High Court has held m 
its order dated 23-7-99 in W. P. No. 7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India’. Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 


attempt to wriggle out the fflegality committed or perpetrated 
bv the Respondent/Bank by combing equals with unequals. 

It is fiuther contended on behalf of the Petitioner that as 

per depositionofMWl waitlist under Ex. MIOcompnses 

of both messengerial and non-messengenal candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so m the case of casuals 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 and 16 
of Constitution of India. Therefore, the^Petition 
contended that preparation of Ex. M10 namely watt 1list is 
not in conformity with the instructions of Ex. M2 and non- 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994 . Furthermore_ 

. no wait list was released/published evenafta the Court 
order in WMP No. 11932/91 in W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of smreessf- 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore wait hstnnder Ex^ 
M10 does not cany particulars about the candidates da 
of initial appointment and the number of toys put in by 
them to arrive at their respective semonty. From a» these 
things it is clear that Ex. M10 hasbeen preparedinviolation 
of infractions and ceased to have the credibility attached 
to the wait list. Above all, Ex^Ml ^ not Product foe 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only dmmg tte 
vear 2003 the Respondent/Bank produced the wan hs 

Ex. MIObefore this Tribunal i^ldng it asaco^denMl 

doaiment.lt is further contendedonbehatfofdKP^tionCT 

that though the Respondent/Bank has a ^S^tta tee 
Petitioners were engaged in leave vacancy, they tave ™ 
been told at the time of initial appointment that their 
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/as in leave vacancy. Further, even before or 
nent on absorption of temporary employees, 
t that they were engaged in leave vacancy 
device to take them out of the principle 
the I. D. Act, 1947. Though the Petitioner’s 
espondent/Bank is continuous and though 
ias performed the duties continuously which 
snce, the categorisation as such is not valid 
sions of Sastry Award are also violated, 
iresentative of the Petitioner relied on the 
in 1985 4 SCO 201H. D. Singh Vs. Reserve 
ind Others wherein the Supreme Court has 
employ workmen as badlies’ casuals or 
d to continue them as such for man y years 
:t of depriving them of the status and 
permanent workmen is illegal.” Learned 
urther contended that Ex. M10 wait list has 
ed in accordance with principle of seniority 
nse, since the selected candidates with 
should have priority over those who joined 
and therefore, the wait list under Ex. MIO 
drawn up is contrary to law and also bad in 
pondent/Bank has not acted in accordance 
the spirit of the settlement, but in utter 
breach of it Though clause 2(e) of Ex. M4 
ididates found suitable for permanent 
11 be offered appointment against existing/ 
nywhere in module or circle and in case, a 
) accept the offer of appointment or posting 
bribed period, he will be deemed to have 
the name shall stand deleted from the 
I and he shall have no further claim for 
1 for permanent appointment in the bank. 
/Bank has not produced any document to 
s arrived at the seniority and till date, it is 
1 who senior was and there is no 
dence in support of the averment and also 
of MW 1. Therefore, the termination of the 
/as in regular service of the Respondent/ 
mala fide and illegal and the Respondent/ 
cted in accordance with the terms of 
wrption of temporary employees. Though 
lank has produced Ex. M6 which alleged 
inutes of conciliation proceedings dated 
gional Labour Commissioner (Central), 
neither a 18(3) settlement nor 12(3) 
med by the Respondent/Bank which says 
o modification of Exts. MI toM4 made in 
Though the Respondent/Bank produced 
1 interim orders passed by High Court of 
<o. 11932/91 in W. P. No. 7872/91 ceased 
nee when the main writ has been disposed 
^9 and therefore, they do not have any 
;e of the Petitioner. Further, though the 
igement has examined two witnesses, the 
nagement witnesses during the cross 
become apparent that they have no 
e about the settlements which are marked 
[5. Above all, though the Respondent/ 
to voluntary' retirement scheme, in the 
it was implemented only in the year 2001 




and it constitutes post reference period and hence evidence 
ofRespondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days andmore in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
u^ertheprovisionsof L D. Act, It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
m the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid Holidays as days on 
which the Petitioners have actually worked and hence they 
have also completed 240 days in a period of 12 calendar 
months^He^is 0 relied on the rulings reported in 1985 II 

u i„ 539 ^ W ° rkmen of ^^can Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that "the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
ern Ployment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc . It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 

TQ«Au ltionerS were in ein P lo y m ®nt as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists arid out of these Petitioners 
some of then} have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and far no fault of theirs they 
rind themselves stranded in life midstream They have also 
not gainfully employed. In sUch circumstances, this 
1 nbunai has to pass an award in their favour. 

f i R But, as against this, the learned Senior Counsel 
or the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority The Respondent/ 
Bank was engaging temporary employees due to business 
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exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner, The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that 4 in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned Counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
w herein the Division Bench of the Bombay High Court has 
held that "therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that "there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 KC.P Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that "settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the l.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settle ment of the second category made with a recopised 
majoiity union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 


Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable ” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding onthe Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot toe said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned Counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, inthis rase, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenabilitv of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that "the Tribunal 
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hind the terras of reference, but that does not 
cannot look into the pleadings of parties.” He 

I the rulings reported in 1998 LAB IC 1507 A. 
Vs. Presiding Officer; Labour Court, Madras, 
is been held that “it has been repeatedly held 
)ur Court should not attempt to consider the 
eference in a technical manner or a pedantic 
should consider the order of reference in a fair 
>le manner.” He also argued that in Express 
P. Ltd. case reported in AIR 1993 SC 569 the 
ut has held that “the Tribunal has jurisdiction 

II incidental matters also and the order of 
mid not be construed in the manner which 
; the industrial adjudicatioa The Labour Court 
) decide the real nature of disputes between 
d with that object in view, it should consider 
reference in a fair and reasonable manner, 
der of reference is not happily framed nor 
to the high expectation of the Labour Court” 

1 these decisions, the representative for the 
hed that though in the reference, it is not 
it whether the retrenchment is valid or not, 
lings it is clear that the Petitioners have been 
m the Respondent/Bank and therefore, this 
ook into the pleadings of the Petitioners and 
Jther the Petitioner is entitled tobe reinstated 
lleged by him and whether he is entitled to 

i as alleged by him. Therefore, the argument 
lie side of the Respondent that it is beyond 
Terence is without any substance. 

ad some force in the contention of the 
for the Petitioner. Therefore, I find this 
titled to go into the question whether the 
ir by the Petitione^jan be given to him or 
l that the settlement was validly entered into 
spondent/Bank and Federation and since it 
5 d by any of the unions of the Respondent/ 
e Petitioner is not entitled to question the 

i the learned counsel for the Respondent 
since the Petitioner mentioned that he has 
; wait list and the time of wait list has been 
v the Petitioner cannot question that he 
ated in service and he relied on the rulings 
5 3 SCC 139 Union of India and Others Vs. 
lerein the Supreme Court has held that “the 
hich falls for determination in this appeal 
ididate whose name appears in the select 
)f competitive examination acquires a right 
in Govt. Service in an existing or a future 
case, Pruning of select list on reduction in 
ticies was made in view of the impending 
earn surplus staff and a policy decision 
to reduce the number of vacancies and 
certain number of bottom persons were 
te select list and the remaining selectees 
untments according to their comparative 
. the Supreme Court has held that “in such 
denial of appointment to the persons 
the select list is not arbitrary and 


discriminatoiy.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7*2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
rehed on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included ip merit list has no 
indefeasible right to appointment even if a vacancy exists”, 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation ofwait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors Vs. Piara Singhand Others wherein the Supreme Court 
has held that “now coining to the direction that all those 
ad-hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad-hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a bade door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 

are the additional problems indicated by us in para 12 which 

would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders, Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as for as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
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irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It ca nnot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997IISCC1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad-hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity." Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on themlmgs 
reported in AIR 1997 SCC 3657 Himanshu Kumar Mdyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary ” He further relied on Ure 
rulings reported in 1994 3 LU (Supp) 7 54 wheran the 



thei.u. ACirexrenciuuciu^ 

‘last come—first go’ is not mandatory but only directoiy, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent 1 
banking service, he has not establishedl wtth any cM 
that his juniors were made permanent by the 
Bank: Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days then the Petitioner 
In such circumstances, the prayer for reinstatem^t mthe 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 


costs. 


15. Learned Senior Advocate further argued that 

even in recent decision reported in 2006 4 SCC 1 Secretary, 

State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘‘unless the appointment is in. terms of the relevant 
rules and after a proper competition among qualified 
persons the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. 
Further, inCDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode ot 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of Parted 
period of probation would not arise. ” Further; in CD J 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 

the Supreme Court has held that “it is not disputed fiat the 

appointment of the Respondent was not in sanctioned post 
Being a ‘State’ within the meaning of Article 12 ol the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such nilesas 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The s ^ re f® C< *J* 
also held that “the changes brought about by the 





THE GAZETTE OF INDIA: AUGUST 11,2007/SRAVANA 20, 1929 


15 n 


3ns of this Court probably having regard 
the policy decisions of the Govt, in the 
ing market economy, globalisation, 
outsourcing is evident, in view of the 
on, as noticed hereinbefore.” 

; on all these decision, learned counsel 
rit contended that since the Petitioner 
unted for regular post nor has he been 
liar vacancy or sanctioned post, the 
entitled to claim regularisation of his 
hen they have not been questioned the 
ered into between the Respondent/Bank 
id since they have not questioned the 
by the Respondent/Bank, they are not 
the same and they are estopped from 
heir prayer before the labour authorities 
the wait list and also for appointment 
iry messenger as per wait list. Under 
5, after expiry of the period mentioned 
which were subsequently amended by 
:titioners cannot now question cither 
lit list or number allotted to them. Under 
es, it cannot be questioned by the 


:h force in the contention of the learned 
indent. Though in the Claim Statement, 
made so many allegations with regard 
it list and also settlements entered into 
dent/Bank and Federation, at the time 
3ve not questioned the settlement nor 
I to each individual in the wait list, 
ers have not questioned the settlement 
alleged that settlement was not a 
>r it has been arrived at on account of 
icntation, fraud or even corruption or 
Under such circumstances, 1 find the 
low question the settlements at this 
7 are only temporary employees and 
wn before this Tribunal that the 
is got sanctioned posts for temporary 
orbed, I find the Petitioners cannot 
:nt or regularisation in services of the 

tie representative for the Petitioner 
nilar cases, this Tribunal had ordered 
h back wages and these disputes are 
and hence, the Petitioners are entitled 

;ince the Supreme Court has held that 
i are not entitled to claim any rights 
erely because they have completed 
is service in a period of 12 calendar 
erne Court has also held that each 
ed on its own merit and the changes 
ubsequent decisions of the Supreme 
5 regard to the changes in the policy 
. in the wake of prevailing market 
m, privatisation and outsourcing is 
’etitioner is not entitled to claim 
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regularisation or reinstatement in the Respondent/Bank as 

a eg y him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

r #• T he " Cxt point t0 be decided in this ease is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimedby him. No 

2 1. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him 
corrected and pronounced by me in the open Court on this 
day the 1st January. 2007.) 

K JAYARAMAN. Presiding Officer 
Witnesses Examined: 

For the Petitioner : VVVVI Sri M. Ovian 

WW2 Sri V. S. Ekambaram 
For the Respondent : MW I Sri C. Mariappan 

MW2 Sri C. Ramalingam 

Documents Marked: 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W 4 . 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
serv ice to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

iV7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

V8 m Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 
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Ex. No. 

Date 

Description 

W9 

254)7-83 

Xerox copy of the service certificate 
issued by IIT Chennai branch. 

W10 

07-01-86 

Xerox copy of the service certificate 
given by Guindy branch. 

Wll 

19-2-96 

Xerox copy of the service certificate 
issued by IIT Chennai branch. 

W12 

Nil 

Xerox copy of the administrative 
guidelines in reference book on Staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W13 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol. Ill consolidated upto 
31-12-95. 

WI4 

06-03-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—V Muralikannan. 

W15 

06-03-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—K. Subburaj. 

W16 

064)3-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—J. Velmurugan. 

WI7 

17-03-97 

Xerox copy of the service particulars— 
J. Velmurugan. 

WI8 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W19 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W20 

Feb. 2005 Xerox copy of the pay slip of T. Sekarfor 
the month of February; 2005 wait list 
No. 395 of Madurai Circle, 

W21 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W22 

9-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W23 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W24 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W26 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of 


temporary employees in subordinate 
cadre. 


For the Respondent/Management: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

30-07-% 

Xerox copy of the settlement . 

M6 

094)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 


No. 1893/99. 

23 2007 

ma?r. 2280.—fame 1947 (1947 

14) 'Mt mn 17 % a^T^T^f, *^<i an^yj 

efk wF % *rta, 

apjaw $ ftRvi sfltftPi*' fwe 3 ww, afhatfw 
arteTtJf, % W (wf TT^TT 207/2004 ) ^ !4<=hlR?r?T 
wt^ ( ^ %^T7T7^TT^r 23-7-2007 W<T £3TT sfl I 

[*T. TJcM2012/343/1 998-ar# 3TK (*sft _ I) ] 
■3T3FT 3>HK, 4^ 3Tfte»lO 

New Delhi, the 23rd July, 2007 

S. O. 2280.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 207/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 23-7-2007. 

[No. L-12012/343/1998-IR (B-I)} 

A JAY KUMAR, Desk Officer 
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BEFORE 

INDUSTRIAL' 


K. Javarai 


(Principa] 

[In the matter of t 
(d) of sub-section 
the I ndustrial Dis] 
Management of S 


The Assista 
Manager, 
State Bank ( 
Zonal Offia 
Chennai 


ANNEXURE 

[HE CENTRAL GOVERNMENT 
RIBUNAL -CUM -LABOUR COURT, 
CHENNAI 

esday, the 31st January, 2007 
PRESENT 

lan, Presiding Officer 

it rial Dispute No: 207/2004 

Labour Court CGID No. 30/99) 

he dispute for adjudication under clause 
[1) and sub-section 2(A) of Section 10 of 
Wes Act, 1947 (14 of 1947), between the 
tate Bank of India and their workmen] 

BETWEEN 

lanathan : I Party/Petitioner 

AND 

at General : II Party/Management 

if India, 


APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K. S. Sundar, Advocates 
AWARD 

Tire Central Government, Ministry of Labour vide 
Order No. L-12012/343/98-IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Che inai and the said Labour Court has taken 
the dispute on its fi e as CGID No. 30/99 and issued notices 
to both parties. B< th sides entered appearance and filed 
their claim statemc nt and Counter Statement respectively. 
After the constituti )n of this CGIT-cum-Labour Cour^the 
said dispute has been transferred to this Tribunal 
for adjudication aid this Tribunal has numbered it as 

I. D. No. 207/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

"Whether ti e demand of the workman Shri G. 
Kamalanatha a, wait list No. 482 for restoring the wait 
list of tempoi aiy messengers in the establishment of 
State Bank o; India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what re Lief the said workman is entitled V 

3. The allegations of the Petitioner in the Claim 
Statement are brief y as follows:— 

The Petitior er was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 


as messenger after an interview and medical 
examination. He was appointed on temporary basis 
as Guindy branch from 4-1 -86. During 1985-86 the 
Petitioner was orally informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No, 
542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of Guindy. He was called for an interview 
by a Committee appointed by Respondent/Bank in 
this regard. But, they have not informed the result of 
interview and also with regard to appointment. But, 
the Petitioner was informed orally to join at the branch 
where he initially worked as a class IV employee. 
From 4-1-86, the Petitioner has been working as a 
temporary messenger and some rimes performing 
work in other branches also. While working as such, 
another advertisement by the Respondent/Bank was 
made regarding casual workers who were reported 
to be in service during the same period. While the 
Petitioner was working at Thousand light branch, 
the Manager of the branch informed the Petitioner 
orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 
1-4-97. Hence, the Petitioner raised a dispute with 
regard to his non-employment. Since the conciliation 
ended in failure, the matter was referred to this 
Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy 
the grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent s action in not absorbing him in regular 






service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act The termina tion of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 

b « _i-' u xnr»1 Qtirvn 


work either by payment ot petty casn or oy 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for hi 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with ail 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudicationby this Tribunal itself is not mamtmnable. The 
Petitioner was not in continuous service. Hence, tne 

question of regular appointment/absorption d^^tarise^ 
The engagement of Petitioner was not authorised The 
Petitioner is estopped from making claim as per Claim 
Statement The settlement drawn under provisions ot 
Section 18(1) and 18(3) of L D. AcUnheuofprovisionsof 
law retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material tacts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down m 
seniority. Due to the business exigency, the Respondent' 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88, 7-10-88,9-1-91 and30-7-96. The raid 
settlements became subject matter of concriiatton 
proceedings and minutes were drawn under Section 18(3) 

of I D Act In terms thereof the Petitioner was considered 

for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No 482 nrwart tat 
of Zonal Office, Chennai. So far 3 57 wart listed temporary 
candidates, out of 744 wait lifted 

were permanently appointed by Resi»ndent/Bank It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and whenit arose. Whenthe Petitioning 
submitted to selection process in terms of settiemen^ 
drawn as per retrenchment provisions referred to above, 
cannot tunTaround and claim appointment. Suchofttose 
temporary employees who were appointed were engaged 
for morenumber of days and hence, they were appointed. 


employees who were engaged for 240 days- 

considered and under category (B) the temporary 
employees who have completed 270 days aggregat 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 

aggregate temporary service in any continuous blockof 3 6 

calendar months were to be considered. As per Clause , 
the length of temporary service was to be co^ider^ for 
seniontv in the wait list and it was also agreed that wait list 
was toTapse in December, 1991 and the cut off date was 
extended upto 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondentha 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 

employees were working in leave vacanciesandnotn 
regular permanent vacancies. In terms of aforesaid 
settlements oulof744 waitlisted candidates, 357 temporary 

ZZees were appointed and since the Petitioner was 
waitlisted at 482, he was not appointed. T^smd^ttlemenls 
were bona fide which were the only workable solution and 
is binding.on the .^iUoner^P~rj, estopped 



his claim is name to oercjccicu. . 

were not questioned by any union so farand jte settlemen 
of bank level settlements and operated throughout tte 
country. The Tamil Nadu Industtul Es.abhs m ^ 



no jurisdiction to entertain snch plea, it is no. eoiroc. u. 
sav that documents and identity of Petitioner was venfied 
before the Petitioner was engaged. It is also ™' c ° 
say that the Petitioner was discharging the work 
permanent messenger. As per settlementsvacatesupfo 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
a g ains t the wait list drawn for appointment of daily wages/ 

casual labour. Fnrther.forcircleofCheimm wai^stof to^ 

wanes was not finalized and hence not published and there 
iTonly one wait list for the appointment of temporary 
employees. After the expiry of wait list, the P ^ u ™ er ^ 
no claim for permanent absorption Hence, for all t^se 
reasons, the Respondent prays to dismiss the claim wi 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the cntenase * ™ 
b^the Respondent/Bank for selection of candidate for 
annointmeitt in the post of messenger and other class 1 
was engaged in the messenger post in the 

subordinate cadre of the Respondent^ai^ TOnmiuous y 

with deliberate and artificial breaks. Therefore, the 
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Jik is duty bound ho regularise the services 
-r as he has acquired the valuable right 
1 Constitution of InduV In the year 1998, the 
nk has issued a circu lar to the effect that 
imstances, wait Xiste d persons like the 
gaged even in menial category, thus, the 
ink imposed to tax' ba\n for his future 
en though there were.su. Qicient number of 
ass iv category, the Respondent/Bank 
yed in filling up the vaca tides by the wait 
fth ulterior motive. The Y' espondent/Bank 
J V filling up the vacancies with the persons 
sted workmen according ’ to their whims 
s, J (he Petitioner prays thi t an award may 
i\ aur. 

i Pt ritirmer filed a rejoindei to the Counter 
Re S pendent, wherein it is stated all the 
by the bank with the State l 3ank of India 
ve: je under Section 18(1) of the Act and 
i \ 8(3) of the Act. As per recruitment 
i d ent/Bank, recruitment of cl iss IV staff 
:i it/Bank is in accordance with the 
d own under codified circula rs of the 
R venin the Writ Petition before the Higjh 
7 V72 of 1991, the Petitioner questioned 
d 2\ MO-88 and 9-1 -91. It is feline tto allege. 
arts are contrary to the rights of the ' 
the Petitioner prays that an a> vard nijttjr 
ivoui r . 

; cin umstances, the points for hr y 

ler the demand of the Petitioner in W ut 
o. 482 for restoring the wait list of 
arymea sengers in the Respondu u/B; ink 
tttequen dal appointment thereu pon as 
ary mess enger is justified ?” 

at relief tl ie Petitioner is entitled ? ” 


;ase, on behalf of the Petitioner j t is 
Petitioner ) n tins case and thq Petitia aers 
nd us trial disputes have beeiji sponst ired 
xchange and they having bedn callet 1 for 
g been selected and wait li?l ted in tt :rms 
lines/circulars of the Respondent/!: lank 
incies in subordinate cadre on tempo rary 
;ing them intermittently for r>ome yhars, 
this case and other Petitic/ners in the 
* were terminated without any notice. 
lent/Bank terminated several temporary 
year 1985, the State Bank Employees 
Vrit Petition before the Supreme Court to 
nd constitutionat rights of the workmen 
Lie the matter was pending in Writ Petition 
M, the Respondent/Bank hurriedly entered 
on the issue of absorption of temporaiy 
:d it before the Supreme Court at the time 
f the Writ Petition. This settlement has 
t of the Respondent/Bank and has been 


mark* &d as Ex. Ml. The Petitioner in this case and the 
Petiti oners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
eer t interviewed and selected in the permanent vacancy 
and JRespondent/Bank without any intimation or notice 
den fed an opportunity to work in the bank after 31-3-1997 
ant i therefore, they have raised the dispute in the year 1997 
be' fere the labour authorities and they questioned the 
ret renchment as unjust and illegal and they further prayed 
io r reinstatement with back wages and other attendant 
b( meftts. 

9. On behalf of the Petitioner, it is contended that 
t hese Petitioners were recruited as temporaiy employees 
' in the Respondent/Bank under the guidelines and circulars 
tesued by the Respondent/Bank from time to time and 
farther, the same guidelines cariy the procedure for 
i egularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
semce on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporaiy employees 
at branches/offices are not allowed to be m service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have mvoked the relevant provisions of Chapter V-A of 
me I D. Act and it is preposterous to contend that the 
Petitioner has no valid and. enforceable right for 
appointment as Sections 25Q and 25H are very much 
applicable to the Petitioners who are retrenched messenger! 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S, Satyamand Others the Supreme 
Court has held that Chapter V-A of the 1. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all edits of 
retrenchment. Therefore, the application qfftection 25 H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable fight 
for appomtmemiis untenable. It is further contended that 
on behalf of the ’Petitioner that Exts. W2, W3 and W8 as 
well as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categorization of 
A, B and C is quite opposed to the doctrine of ‘last 
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come—first go’ or 'first come—-l?ist go’ and therefore, the 
categorization in Clause 1 is illej^al Clause 1(a) of Ex. Ml 
provides an opportunity to persons; who were engaged on 
casual basis and allowed to woik in leave/casual vacancies 
of messengers, far ashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily w age basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals'were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. Ml, M3 and M4 respectively. 
But, when MW l has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was prepared 
on 2 -5 -92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.' Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex. Ml 0 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 


Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 and 
16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 in W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
hire of conciliation proceedings held during the year 1997- 
98 held Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. M10 
before this Tribunal marking it as a confidential document. 
It is further contended to behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H. D, Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. Ml 0 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
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anel and he shall have no further claim for their application for absorption as per the bank’s circular 

lered for permanent appointment in the bank. and therefore, their retrenchment is illegal. In all these cases 

dent/Bank has not produced any document to the Petitioners were in employment as sub-staff in early 

s was arrived at the seniority and till date, ilis 1980s but were denied further engagement on account of 

is to who that senior was and there is no settlements/lapsing of wait lists and out of these Petitioners 

7 evic "f ce m support of the averment and also some of them have completed 240 days ancl more in a 

lent of MW1. Therefore, the termination of the continuous period of 12 calendar months and they are in 

ho was m regular service of the Respondent/ age group of 40 to 50 years and for no fault of theirs, they 

rary, mala fide and illegal and the Respondent/ find themselves stranded in life midstream They have also 

ot acted in accordance with the terms of not gainfully employed. In such circumstances this 

i absorption of temporary employees. Though Tribunal has to pass an award in their favour 

mt/Bank has produced Ex. M6 which alleged 

of minutes of conciliation proceedings dated 10. But, as against this, the learned Senior Counsel 

e Regional Labour Commissioner (Central), for the Respondent/Bank contended that the reference 

it is neither a 18(3) settlement nor 12(3) made by the Government itself is not maintainable in view 

claimed by the Respondent/Bank which says of the facts and circumstances of the case. The Petitioner 

ard to modifications of Ex. MI to M4 made in in this case and the Petitioners in the connected disputes 
M6. Though the Respondent/Bank produced were not in continuous service. Hence, the question of 
1 Ml 1 interim orders passed by High Court of regular appointment/absorption does not arise at all and 
MPNo. 11932/91 inW.P. No. 7872/91 ceased their engagement was not authorised. Further, the 
levance when the main writ has been disposed Petitioners are estopped from making claim as they had 
r 1999 and therefore, they do not have any accepted the settlements drawn under the provisions of 
e case of the Petitioner. Further, though the Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
Management has examined two witnesses, the provisions of law and implemented by the Respondent/ 

? management witnesses during the cross- Bank and the claim of the Petitioners are not bona fide and 
had become apparent that they have no are made with ulterior motive. Further, they have concealed 
riedge about the settlements which are marked the material facts that the Petitioner was wait listed as per 
V15 Above all, though the Respondent/Bank length of his engagement and could not be absorbed as he 
to voluntary retirement scheme, in the was positioned down in the seniority. The Respondent/ 

lank it was implemented only in the year 2001 Bank was engaging temporary employees due to business 

ites post reference period and hence evidence exigency for the performance of duties as messenger. 

t/Bank has no application to the Petitioner’s Further, the allegation that he was sponsored by 

itioners have completed the service of 240 Employment Exchange is incorrect and the allegation that 

: in a continuous period of 12 calendar months he worked as temporary messenger is also incorrect, they 

inder sections 25B and 25F of the Industrial were engaged against leave vacancies. The settlement 

therefore, their retrenchment from service is entered into by the Respondent/Bank and the federation 

linst the mandatory provisions of Section 25 were bona fide which were the only woikable solution and 

they are deemed to be in continuous service is binding on the Petitioner. The Petitioner accepted the 

lent/Bank and they are entitled to the benefits settlement and accordingly he was wait listed and therefore, 

visions of I. D. Act. It is further contended on the Petitioner is estopped from questioning the settlement 

etitioner that though some of the Petitioners directly or indirectly and his claim is liable to be rejected, 

ed I. Ds have not completed 240 days, since Furthermore, the said settlements were not questioned by 

it/Bank has not taken into consideration and any union and the settlements were bank level settlements 

the Sundays and paid holidays as days on and operate throughout the country. Further, he relied on 

tioners have actually worked and hence, they die rulings reported in 19911LLJ 323 Associated Glass 

Lpleted 240 days in a period of 12 calendar Industries Ltd. Vs. Industrial Tribunal A.P. and Others 

so relied on the rulings reported in 1985 II wherein under Section 12(3) the union entered into a 

kmen of American Express International settlement with the management settling the claim of 11 

•ration Vs. Management of American Express workmen and the workmen resigned from the job and 

banking Corporation wherein the Supreme received terminal benefits, but the workmen raised a plea 

that ’the expression ‘actually worked under before the Tribunal that they did not resign voluntarily, 

cannot mean that those days only when the But the Andhra Pradesh High Court has held that “in the 

Iced with hammer, sickle or pen but must absence of plea that the settlement reached in the course 

nprehend all those days during which they of conciliation is vitiated by fraud, misrepresentation or 

ploymentofthe employer and for which he coercion, the settlement is binding on the workmen.” 

1 wages either under express or implied Learned counsel for the Respondent further relied on the 

vice or by compulsion of statute, standing rulings reported in 1997II LLJ 1189 Ashokand Others Vs. 

is further argued that call letters produced Maharashtra State Transport Corporation and Others 

er will clearly prove that the Respondent/ wherein the Division Bench of the Bombay High Court has 

iducted the interview and selected the held that “therefore a settlement arrived at in the course of 

Iovees who have reported to have submitted the conciliation proceedings with a recognised majority 
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union will be binding on all workmen of the establishment, 
even those who belong to the minority onion which had 
objected to the same. To that extent, it departs 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there maybe allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration” Learned counsellor theRespondenttother 
relied on the rulings reported in 19971LLJ 30* K-CPLtd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (n) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 

limited application and binds merely parties to it and 
. ii. _ with recount scd 



Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the GovCisrrot 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 

« «_i -i___ a n nlla/Tiul flip Pplitinnct 


in the Claim Statement 


on all workmen of the establishment Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on tile 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineenng 

Industries Ud. Vs. StateofRajasthanandOtherswherem 

the Supreme Court has held that “settlement is amved at 
by the free will of the parties and is a pointer to tlierebcing 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the wttlement reacted with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned coui^el 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them 
thev have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the sett emen 
and in such circumstances, it cannot be saidthatitis not 
binding on them and he is estopped from disputing the 

same. 

11 Learned counsel for the Respondent farther 

contended that though the reference made m finss : and 

other connected disputes is whether the demand of riK 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment o 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified . 
Petitioner contended that the retrenchment made by the 


12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 

f. t _orKri rf>1 1 Pfl OT1 the 



minim igminmu issu --„ . 

Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that mere 
wording of reference is not decisive in the matter of 
tenabilityof a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved m 
moving the machinery again.” It further held that the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Chs. wterein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into Pleadings of pMfies^He 

also relied on the rulings reported m 1998 LAB IC1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeated^ held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
maimer, but should consider the order of reference m a fair 
and reasonable manner ” He also argued tat in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 5 69 the 
SupremeCourt has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order ot 
reference should not be construed in themanner which 
wouldprolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court 
Relying on all these decisions, the representative for ffie 
Petitioner argued that though in the reference it is not 
mentioned that whether the retrenchment is valid or ifot, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, to 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 



™ GAZETTE OF INDIA: AUGUST 11,2007/SRAVANA20,1929 (PartH— Sec. 3(ii)] 


ome force in the contention of the 
the Petitioner. Therefore, I find this 
i to go into the question whether the 
r the Petitioner can be given to him or 
t the settlement was validly entered into 
ident/Bank and Federation and since it 
Y any of the unions of the Respondent/ 
titioner is not entitled to question the 


: learned counsel for the Respondent 
e the Petitioner mentioned that he has 
it list and the time of wait li st has been 
e Petitioner cannot question that he 
l in service and he relied on the rulings 
ICC 13 9 Union of India and Others Vs. 
in the Supreme Court has held that “the 
i falls for determination in this appeal 
ate whose name appears in the select 
mpetitive examination acquires a right 
Jovt. service in an existing or a future 
j, pruning of select list on reduction in 
s was made in view of the impending 
l surplus staff and a policy decision 
reduce the number of vacancies and 
dam number of bottom persons were 
elect list and the remaining selectees 
nents according to their comparative 
s Supreme Court has held that “in such 
dal of appointment to the persons 
; select list is not arbitrary and 
urther relied on the rulings reported in 
idicate Bank & Ors. Vs. Shankar Paul 
the Supreme Court has held that “by 
7 the bank informed the Respondents 
lid for one year only and that inclusion 
j panel was not to confer on them any 
ent appointment in the services of the 
he object with which the panel was 
that it was a yearly panel expiring on 
opinion that the Respondents did not 
e of inclusion of their names in the 
nent absorption in the services of the 
litional right they had come to an end 
panel. The claim of the Respondents 
W.P. was thus misconceived and 
Single Judge and the Division Bench, 
the appeal were right in dismissing 
1 the appeal respectively.” He further 
ported in 19913 SCC 47 Shankarsan 
dia wherein the Supreme Court has 
tes included in merit list has no 
ppomtment even if a vacancy exists” 
se decisions, learned counsel for the 
sd that since the Petitioner has no 
'ait list and since there is no mala fide 
ident/Bank in preparing the wait 
t preparation of wait list was made 
. Under such circumstances, after the 
lely 31 -3-1997, the Petitioner cannot 
>f the wait list and he cannot pray for 


reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy* (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, t he impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He lurther relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the lull Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed c andidat e would arise, if t he candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
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exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Hunanshu Kumar Vidyaithi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are ° y 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary ” He further relied on the 
rulings reported in 1994 3 LU (Supp) 754 wheran the 
Rajasthan High Court tasheld that “Under Section z5G of 
the I D. Act retrenchment procedure following principle ot 
last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors mad 
retaining juniors.” Though in this case, die Petitioner has 
alleged that his juniors have been made permanent m 
banking service, he has not established[with any evidence 
that his juniors were made permanent by the R ^? nde "^ 
Bank. Anyhow, if the Petitioner has shown 
Respondent/Bank is ready to establish Ihe fact ^orettos 
Tribunal that he has worked more days than the Petitioner. 

In such circumstances, the prayer for reinstatement in ffie 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 

costs. 

15 Learned Senior Advocate further argued that 
even in recent decision reported in 2006_4 SCC 1Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the Jermofhis 
annointment he would not be entitled to be absorbed in 
regular service or made permanent merely on thestrength 
ofsuch continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rales. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whore period of employment has come to an end or of 

ad hoc P employees who by the 
rnoointment, do not acquire any right. Further, it has also 
S thTt “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
nZ Itmay be true that he is not in a position to 
ba Lm-^at arns length since he might have been 
searching for some employment so as to eke out lus 

and accepts whatever he geB. But on^^Btotmi 

alone it would not be appropriate to jettison me 
alon ’ .■ ___orrtvyifitment.nerpetuateillegallties 


rules and after a proper competition among qualified 
persons the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Soravir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry °f purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 

the Supreme Court has heldthat “it is not disputed that the 

appointment of the Respondent was not in sanctioned post.; 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 

... . _ 1 _I 4V.Hn.ti tho ramittTTtPnt 


and to take the view that a person who has temporarily u 
hdd that “unless the appointment is in terms of the relevant 



rules. Any recruitment maae in viumuuu ui 
also in violation of constitutional scheme enshrined under 
Article 14 and 16 of the Constitution of India would be 
void inlaw.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that only 
because an employee had w orked for more than 240 days 
of service toy that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 

for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are inot 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent Though in the Claim Statement^ 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
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between the Respondent/Bank and Federation, at the time 
of reference, they ha ve not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petition* rs have not questioned the settlement 
and they have not alleged that settlement was not a 
bonafide in nature o ■ it has been arrived at on account of 
malafide, misrepresi station, fraud or even corruption or 
other inducements. 1 Jnder such circumstances, I find the 
Petitioners cannot r ow question the settlements at this 
stage and since the) are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank he s got sanctioned posts for temporary 
employees to be abs arbed, I find the Petitioners cannot 
claim for reinstatemc nt or regularisation in services of the 
Respondent/Bank. 

18. Further, tie representative for the Petitioner 
contended that in a si nilar cases, this Tribunal had ordered 
for reinstatement wii h back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find ;ince the Supreme Court has held that 
temporary employee ; are not entitled to claim any rights 
tor regularisation, it erely because they have completed 
240 days of continue is service in a period of 12 calendar 
months and the Sup erne Court has also held that each 
case must be conside ed on its own merit and the changes 
brought about by the ;ubsequent decisions of the Supreme 
Court probably havir g regard to the changes in the policy 
decisions of the Gov L in the wake of prevailing market 
economy, globalisati m, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or rein itatenient in the Respondent/Bank as 
alleged by him. The efore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view o' my foregoing findings that the 
petitioner is a tempor; .ry employee and he is not entitled to 
be absorbed in regula ■ service or made permanent merely 
on the strength of su ch continuance of work, I find the 
Petitioner is not entitli d to any relief as claimed by him No 
costs. 

21. Thus, the r Terence is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronou iced by me in the open court on this 
day the 31 st January. 2007.) 

C. JAYARAMAN, Presiding Officer 

Witnesses Examined : 

For the Petitioner : WW1 Sri G. Kamalanathan 
WW2 Sri V S. Ekambaram 
For the Respondent : MW1 SriR. Subramaniyan 
MW2 Sri C. Ramaiingam 


Documents Marked: 

Ex. Na Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

20-04-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

VV4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
serv ice to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97, 

W8 

Ml 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

Ml 

Xerox copy of the Orissa High Court 
judgement in OJC No. 2787/97. 

W10 

Ml 

Xerox copy of the Supreme Court Order 
in SLPCC 3061/99. 

Wll 

30-11-85 

Xerox copy of the letter from 
Respondent/Bank directing the 
Petitioner to attendHmterview, as 
sponsored by Employment Exchange. 

W12 

26-12-85 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 
regarding filling up of vacancy of 
Substitute messenger. 

W13 

21-07-86 

Xerox copy of the service certificate 
issued to Petitoner. 

W14 

11-01-95 

Xerox copy of the service certificate 
issued to Petitioner. 

W15 

Ml 

Xerox copy of administrative guidelines 
issued by Respondent/Bank regarding 
appointment of temporary Employees. 

W16 

31-12-95 

Xerox copy of the administrative 


guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 


i 
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Ex. No. Date Description 

W17 Ml Xerox copy of the Vol. Ill of Reference 

book on staff matters upto 
31-12-95, 

W18 Ml XeroxcopyoftheorderinWP.No.7872/ 

1991. 


W19 


28-05-91 


Xerox copy of the order in WMP 
No. 11932 of 91 in W.P. 7872 of 91 
granting interim injunction. 


W20 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 

post—V Muralikannan. 

W21 06-03-97 Xerox copy of the caD letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 


W22 06-03-97 Xerox copy ofthecall letter from Madurai 

zonal office for interview of messenger 
post—J. Velmuragan. 


For the Respondent/Management: 

Ex.Nn 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

3007-% 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the piinutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

1505-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Chennai 
Module. 


W23 

17-03-97 

Xerox copy of the service particulars-— 

J. Afelmurugan. 

W24 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W25 

31-03-97 

Xerox copy of the appointment order to 
SriG. Pandi. 

W26 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W27 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W28 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W29 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W30 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 


W3l 07-02-06 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W32 31-12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 

employees in subordinate cadre. 


^far#,23^1li 2007 


7RT.3tr. 2281.—^ cflfafWT, 1947 (1947 

arteror, ^ % w (wrf 218/2004) ^ 

f, # T&m 23-7-2007 

[U ^-12012/348/1998-3^^ (^'Dl 


New Delhi, the 23rd July, 2007 


c o 2281.—In pursuance of Section 17 of the 
ndustrial Disputes Act, 1947 (14 of 1947)^ to Central 
jovemment hereby publishes the Award (Ref. No 218/ 
004) of the Central Government Industrial Tnbunal-cum- 
^bour Court, Chennai as shown in the Annexure, in the 

ndustrial Dispute between the management of State Bank 

>f India and their workmen, which was received by the 
.. . . ^_ .lorn 


[No. L-12012/348/1998-IR(B-D] 

AJAY KUMAR, Desk Officer 


annexure 

before the central GOVERNMENT 

NDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 


3287 GI/07—42 
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iustrial Dispute No. 218/2004 

E>al Labour Court CGID No. 56/99) 

*f the dispute for adjudication under clause 
®?.(1> ^ Sub-section 2(A) of Section 10 
' 9 I 47 (l‘»°fl947),between 
It of State Bank of India and their workmen] 

IMnaniai n : I Party/Petitioner 


ramaniam 

AND 

Jtant General 
k of India, Z. 0., 


: II Pariy/Management 


WlfjJ 

irr.TTn 










['■V 


wait list 
establish 
consequen 
messenger 
workman ii 

3- The. all< 
Statement arebri 

The Petiti 


appearance 

5r : SriVS .Ekambaram, 

Authorised Representative 

ment : M/s. K. S. Sunder, Advocates 
AWARD 

ni ^Z™L MlmStr5, ofLabour vide 
012/348/98-IR(B-l) dated 3-2-1999 has 

ptite earlier to the Tamil Nadu Principal 

leiuiat and the said Labour Court has taken 

file as CGID No. 56/99 and issued notices 
aoth sides ontered appearance and filed 
riea * Counter Statement respectively, 
toon of this CGlT-cum-Labour Court, the 
is been transferred to this Tribunal 
and this Tribunal has numbered it as 

tiedule mentioned in that order is as 

the demand of the workman Shri 
iniam, watt list No. 419 for restoring the 
of temporary messengers in the 
lent of State Bank of India and 
ial appointment thereupon as temporary 
s justified ? If so, to what relief the 
entitled?” - 

in ,he Cla "» 

ner was sponsored by Emplovment 

F f *? St ofsub ' staff Class IV cadre 

e^afhfi 3 ^ * WaS •W&ffltaent 
er after an mterview and medical 

hrlnT l apP °j nted on tem porary basis 
branch from 1 - 6 - 1984 . The Petitioner 
formed that his services were no more 
: "^-employment ofthe Petitioner and 

of Writ Ct p^v erbe /f re Supr " me Co- 
of Writ Petition filed by State Bank 

uTbv^ ritP f ti0nN °- 542/87 ^ 

up by the Supreme Court. The 
ank, in addition to its counter, filed a 
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copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice ofthe 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Mannady branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch Where he initially worked 
as a class IV employee. From 1-6-198* * L ~ 
has been working as S temporary ^ 

WhS’wn!?I f0r T n8 Work in other hrandSfate? 

bZ-KSS fewaharN,*,, 


Manager rfthe branchlZnS*e^Zi,t 

Henee. 


he has made a Lh 

J D der ‘ he «*■■» 

to contin"“ ^“ten^ank 

prior to 31-3-97 and tom-Bitf 11 35 

due course Thr> d toie 8®& nse him m service in 

unreasonabl e ^fi^T!hf * nt/Bank t0 ° k Up an 

0 f da— -•** Liiat the service and the number 

worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent s action in not absorbing him in reg ular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25 G and 25H of the I. D, 
Act. The termination ofthe Petitioner is against the 
provisions of para 522(4) of Sastiy Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
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grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Ba nk engaged the Petitioner and extracted the same' 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 


4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of ID. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material tacts 


that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87, 16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 516 in wait list 
of Zonal Office, Chennai. So far 357 waitlisted temporary 
candidates, out of744 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have, completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 


in any r aip.nrtar year after 1-7-75 or min imum 70 days 
aggregate temporary service in any continuous block of 3 6 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 516 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his daim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 


country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 


5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. Intheyear 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
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layed in filling up the vacancies by the wait 
l with ulterior motive. The Respondent/Bank 
tfify filling up the vacancies with the persons 
t listed workmen according to their whims 
snce, the Petitioner prays that an award may 
is favour. 

the Petitioner filed a rejoinder to the Counter 
lie Respondent, wherein it is stated all the 
de by die bank with the State Bank of India 
n were under Section 18(1) of the Act and 
ion 18(3) of the Act. As per recruitment 
pondent/Bank, recruitment of class IV staff 
ident/Bank is in accordance with the 
id down under codified circulars of the 
nk. Even in the Writ Petition before the High 
'Jo. 7872 of 1991, the Petitioner questioned 
ated 27-10-88 and 9-1-91. It is false to allege 
ments are contrary to the rights of the 
ce, the Petitioner prays that an award may 
s favour. 

sse circumstances, the points for my 

re:— 

ether the demand of the Petitioner in Wait 
No. 419 for restoring the wait list of 
orary messengers in the Respondent/Bank 
consequential appointment thereupon as 
orary messenger is justified ?” 

vhat relief the Petitioner is entitled V 


> case, on behalf of the Petitioner it is 
lie Petitioner in this case and the Petitioners 
1 industrial disputes have been sponsored 
Exchange and they having been called for 
ring been selected and wait listed in terms 
idelines/drculars of the Respondent/Bank 
candies in subordinate cadre on temporary 
aging them intermittently for some years, 
a this case and other Petitioners in the 
ites were terminated without any notice. 
ident/Bank terminated several temporary 
e year 1985, the State Bank Employees 
i Writ Petition before the Supreme Court to 
and constitutional rights of the workmen 
Idle the matter waspending in Writ Petition 
'87, the Respondent/Bank hurriedly entered 
t on the issue of absorption of temporary 
led it before the Supreme Court at the time 
of the Writ Petition. This settlement has 
>it of the Respondent/Bank and has been 
vf 1. The Petitioner in this case and the 
: connected cases attacked this settlement 
g on them on the ground that they have 
and selected in the permanent vacancy 
/Bank without any intimation or notice 
unity to work in the bank after 31 -3-1997 
y have raised the dispute in the year 1997 
lr authorities and they questioned the 
unjust and illegal and they further prayed 


for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary 1 employees 
at branches/offices are not allowed to be in service 
exceeding 200 day s, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyamand Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments ofMWl andMW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
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copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. n 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
nrepared only one wait list for each module as per Ex M10 
ni this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers andsvveepers. Even 
MW1 is unable to say as to whenthe wait list Ex. M10 was 
nrepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex Ml ,M3andM4 respectively. 
But, when MW1 has spoken about the settlements he 
deposed that settlement dated 27-10-88 was not ^chided 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was 
prepared on 2-5-92 but there is no pleading in the Counter 
Statement with regard to this wait list Further tbeHoa c 
High Court has held in its order dated 23-7-99 in W. P No 
7872 of 1991, which is marked as an exhibit, m which it is 
stated that it is clear that the 1987 settlement was 
concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Sertementwlulct^e 
19*8 settlement dealt with daily wager in Class IV category 

are not justified and combined the list of candidates covered 
under 19*7 settlement and 19 «* settlement si nee they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubted y amounts to 
violation of Article 14 of Constitution of India. Further, 
the averment of MW1 and the statements m Counter 
Statement are contrary to the above and it is nothing but a 
_, *_the iliep.ilitv committed or 


M10 comprises of both messengerial ana non-mc^.^- 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not "“^JJ*** 
casuals Therefore, both belongs to two different and 
distinct categories. But, Ex. M 3 provides for the sa^nonns 
to the casuals as in the case of temporary ^ 

matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, theTeUUoner 
contended that preparation of Ex. M10 namelywait jst 
not inconformity with the instructions of Ex. M2 and non 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 


instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994 -Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 in W. P. No 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertlsem ^ p1 ^^ 
iiiThe Hindu dated 1-8-88. Furthermore, waithstunderEx 
M10 does not carry particulars about the candidates date 
of initial appointment and the number of days put in y 
them to arrive at their respective seniority. From all these 

things, it is clear that Ex. M10 has been prepared m violation 
of instructions and ceased to have the credibility attached 
to the wait list Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex M10 before this Tribunal marking it as a confidential 

document. It is further contended onbehalf of the Petitioner 

that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the ID. Act, 1947. Though the Petitioner s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 

reptesentativefurther contended thatEx M10 wait list has 

notbeen prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who join 
the service later and therefore, the waitlist underEx>110 
which has been drawn up is contrary to law and also ted in 
law Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement but in utter 

violationand inbreach ofit. Thoughclause2(e)ofEx.M4 

states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 

candidate feilsto accept theoffer of appointment exporting 

within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
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ed in accordance with the terms of 
ion of temporary employees. Though 
has produced Ex. M6 which alleged 
utes of conciliation proceedings dated 
onal Labour Commissioner (Central), 
either a 18(3) settlement nor 12(3) 
sd by the Respondent/Bank which says 
notification of Exs. Ml to M4 in 

tough the Respondent/Bank produced 
iterim orders passed by High Court of 
■ 11932/91 in W. P No. 7872/91 ceased 
e when the main writ has been disposed 
and therefore, they do not have any 
of the Petitioner. Further, though the 
anent has examined two witnesses, the 
gement witnesses during the cross- 
ecome apparent that they have no 
‘bout the settlements which are marked 
Above all, though the Respondent/ 
voluntary retirement scheme, in the 
^as implemented only in the year 2001 
t reference period and hence evidence 
has no application to the Petitioner’s 
; have completed the service qf 240 
ltinuous period of 12 cale ndar months 
ection 25B and 25F of the Industrial 
re, their retrenchment from service is 
; mandatory provisions of Section 25 
e deemed to be in continuous service 
ik and they are entitled to the benefits 
f I. D. Act It is further contended on 
r that though some of the Petitioners 
have not completed 240 days, since 
has not taken into consideration and 
days and paid holidays as days on 
iave actually worked and hence, they 
-40 days in a period of 12 calendar 
[ on the rulings reported in 1985 II 
f American Express International 
s. Management of American Express 
Corporation wherein the Supreme 
expression ‘actually worked under 
nean that those days only when the 
i hammer, sickle or pen but must 
d all those days during which they 
it of the employer and for which he 
either under express or implied 
>y compulsion of statute, standing 
r argued that call letters produced 
learly prove that the Respondent/ 
the interview and selected the 
ho have reported to have submitted 
lorption as per the bank’s circular 
ichment is illegal. In all these cases, 
employment as sub-staff in early 
iirther engagement on account of 
fit lists and out of these Petitioners 
npleted 240 days and more in a 
calendar months and they are in 
ars and for no fault of theirs, they 


find themselves stranded in Hfc midstiwim. They have also 
no( gninftUy employed. In such circumsram^this 

Tribunal has to pass an award in their favour, ’ '* US 

r 10 But, as against this, the learned __ 

fin the Respondent/Bank contend--’ V-, 
madebytheGovemmen.*^~“~ *?* the reference 
of the fartc ■ -«OTisnot maintainable nrview 

in this ^«®fances of the <»“• ^ Petitioner 

were not in ... ..H* 6 Petltioners in the connected disputes 
$ervice Hence ’ ** Wtxion of 

their cnSm" 1 ?^ 0 ^ 11011 does not arise at 311 and 
PetiLn^f WaS not au tbQrised Further, the 

accrat^f fr0m makin « claim as the y had 
Scctirim drawn under the provisions of 

pSSJnf i and 1 5 3) of the ID Act - in lieu of the 
E , W and demented by the Respondent/ 

of ,he Peiiuoners ** ™ t 

m K Further, they have concealed 
lenJthofHc f S tha the Petitioner was wait listed as per 
was Do t S gCinent f d Coldd not be absorbed as he 
d0Wn m thc seniority. The Respondent/ 

exiEencv foiMh" 18 t ' m P ora O' employees due iXsiness 
Fur ge " t y th f. Performance of duties as messenger, 
rurther, the allegation that he was sponsored bv 

heTwted « f XChangC ‘ S inCorrccl and th = legation that 
ne worked as temporary messenger is also incorrect thev 

:Z£TJlT7 leav ! The S&2S 

were s e t Sp0ndcn,/Ban k and «he federation 

SZ! de .I Vh, 0 Ch werc,he only workable solution and 
isbindmg on the PetiUoner. The Petitioner accepted the 
^mand.acondingty he was wait listed and tLefore. 

! r ° m < ’ uesl ' on '”g the settlement 

F mhl™ m t eC,ly ? ad h,s clainl is lla bfc to be rejected. 
Furtheimore the said settlements were not questioned bv 

anrt^. 0n . M S theS ?tl Cmen,S were hank level settlements 
and operate throughout the country. Further, he relied on 

ndu«r,cfl?H PO C ed . in a' ,;9 ' ! LU 323 Associated Glass 
industries Ltd. Vs. Industnal Tribunal AP and Others 

“ nd ®t Section 12(3) the union entered into a 
s ttiement with the management settling the claim of 11 
w^k^n and the wotkmen resigned from the job and 
received terminal benefits, but the workmen raised a olea 

rol°.h L nbu ,? al tha ' lhey ‘•id not resign volimtatily. 
utthe Andhra Pradesh High Court has held that “in the 

ofS?r f / lea tha ! * he seMe “ ent reached in the course 

co “aoi 'Te"J,,T V ' tlaled \ fra l| d ' ““representation or 
,“! r r C ™V‘ he reWement is binding on the workmen.” 

earned Counsel for the Respondent further relied on the 
rulings reported in 1997IILLJ 1189 As hok and Ohe " Vs 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 

EtW* E? 8 0n 311 ™ kmen of the establishment 
f wbo belong to the minority union which had 
objected to the same. To that extent, it departs from the 

t°h f? 17 .'I ° f f contractS ’ the ob Ject obviously is to uphold 

*^E oft k 
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cases, where there maybe allegations of mala tides, fraud 
or £Vcn corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned Counsel for the Respondent 
further relied on the rulings reported in 19971LLJ 308 K.C.P. 
Ltd Vs, Frenchng Officer and Others wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the LD. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bonafide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further; he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified V The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 


12. But, as against this onbehalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, KallamJilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machin ery again.” It further held that the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh HighCourt has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SambanthanVs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is«iot happily framed nor 
was it framed to the high expectation of the Labour Court” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 

can decide whether the Petitioner is entitled to be reinstated 

in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
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tioner is not entitled to question the 


learned counsel for the Respondent 
the Petitioner mentioned that he has 
list and the time of wait list has been 
Petitioner cannot question that he 
n service and he relied on the rulings 
:C 139 Union of India and Others Vs. 
the Supreme Court has held that “the 
falls for determination in this appeal 
te whose name appears in the select 
ipetitive examination acquires a right 
>vt. Service in an existing or a future 
pruning of select list on reduction in 
was made in view of the impending 
surplus staff and a policy decision 
sduce the number of vacancies and 
in number of bottom persons were 
led list and the remaining selectees 
ents according to their comparative 
Supreme Court has held that “in such 
al of appointment to the persons 
select list is not arbitrary and 
rther relied on the rulings reported in 
licate Bank & Ors. Vs. Shankar Paul 
he Supreme Court has held that “by 
the bank informed the Respondents 
d for one year only and that inclusion 
panel was not to confer on them any 
nt appointment in the services of the 
e object with which the panel was 
hat it was a yearly panel expiring on 
fpinion that the Respondents did not 
! of inclusion of their names in the 
ient absorption in the services of the 
tional right they had come to an end 
panel The claim of the Respondents 
W.P was thus misconceived and 
jingle Judge and the Division Bench, 
the appeal were right in dismissing 
the appeal respectively.” He further 
rtedin 19913 SCC47 Shankarsan 
i wherein the Supreme Court has 
5s included in merit list has no 
)pointment even if a vacancy exists” 

;e decisions, learned counsel for the 
d that since the Petitioner has no 
iit list and since there is no mala fide 
mndent/Bank in preparing the wait 
lat preparation of wait list was made 
Under such circumstances, after the 
;ly 31-3-1997, the Petitioner cannot 
f the wait list and he cannot pray for 
ed by him. Further, he relied on the 
2 LAB IC 2168 State of Haryana and 
d Others wherein the Supreme Court 
ming to the direction that all those 
oyees who have continued for more 
regularised, we find it difficult to 
n lias been given without reference 


5 


to the existence of avacancy. The direction in effect means 
that every adhoc/temporary employee who Ms been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
enteredby aback door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicatedby us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an adhoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 n SCC1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the ^bove regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
adhoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity ” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported m AIR 1997 SCC 3657 Himanshu Kumar Vidyaithi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
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on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25 G of 
the I D. Act retrenchment procedure following principle of 
last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently By doing so, it will be creating another mode 
of public appointment which is not permissible.’ Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified tliat merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 


the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, SujanpurVs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employ ees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would hot confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
tie preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations withregard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number’allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
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ents. Under such circumstances, I find the 
mot now question the settlements at this 
e they are only temporary employees and 
»t shown before this Tribunal that the 
ink has got sanctioned posts for temporary 
k: absorbed, I find the Petitioners cannot 
tatement or regularisation in services of the 
ink. 

her, the representative for the Petitioner 
in a similar case, this Tribunal had ordered 
ml with back wages and these disputes a rA 
lature and hence, the Petition*"^ etltlt ] e ^ 

lief. . .. >■ " 

I find since the Supreme Court has held that 
)lovees are not entitled to claim any rights 
ion, merely because they have completed 
itinuous service in a period of 12 calendar 
e Supreme Court has also held that each 
•nsidered on its owtt merit and the changes 
>y the subsequent decisions of the Supreme 
having regard to the changes in the policy 
e Govt, in the wake of prevailing market 
ilisation, privatisation and outsourcing is 
I the Petitioner is not entitled to claim 
r reinstatement in the Respondent/Bank as 
. Therefore, I find this point against the 


point to be decided in this case is to what 
inerts entitled? 

tew of my foregoing findings that the 
mporaxy employee and he is not entitled to 
egular service or made permanent merely 
of such continuance of work, I find the 
entitled to any relief as claimed by him. No 

the reference is answered accordingly. 

to the P. A., transcribed and typed by him, 
onounced by me in the open court on this 
rnry, 2007.) 

K. JAYARAMAN, Presiding Officer 
lined: 

r : WW1 Sri C. Subramaniam 
WW2 Sri VS. Ekamharam 
ent MW 1 Sri C. Mariappan 
MW2 Sri C. Ramal ingam 

<ed: 

Description 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 


Ex. No. 
W3 


Description 

24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 


W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based oh Ex. W4. 

W5 

20-08-91 

Xerox comr of*he advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding Identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference bonk on staff about casuals 
not to be engaged at, dffke/branches to 
do mesSetigerial work. 

W9 

24-05-88 

Xerox copy of the service certificate 
issued by Mannadv Branch 

W10 

15-07-89 

Xerox copy of the service certificate 
issued by Shastri Nagar Branch. 

Wll 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters Mri. Ill consolidated uDto 
31-12-95. 


W13 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—V Muralikannan. 

W14 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W15 0603-97 Xerox copy ofthecall letter fromMadurai 

zonal office for interview of messenger 
post—J. Velmunigan. 

W16 17-03-97 Xerox copy of the service particulars— 

J. Vblmunigau. 

W17 76-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W18 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W19 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 waitlist 
No. 395 of Madurai Circle. 
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Ex. Na Date Description 

W20 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head Office circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W22 09-07-92 Xero&copybf the minutes of the Bipartite 

meeting. 

WJ3 09-07-92 Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 07-02-06 Xerox copy of the local Head Office 

circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy of the local Head Office 

circular about appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management: 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 094)1-91 Xerox copy of the settlement. 

M5 3007-% Xerox copy of the settlement. 

M6 09-06-95 Xerox copy oftheminutes of conciliation 
proceedings. 

M7 284)5-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 Nil Xerox copy of the wait list of Chennai 
Module. 

Mil 25-10-99 Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 

23 2007 

"aRT. 3TT. 2282.—PWWJ 1947 (1947 

T4) ^ um 17 % argm^ 


% W WIT 219/2004 ) ^ WttfWl 
t, *>-*0*1 23-7-2007 

[H. T^T-12012/347/1998-37^ 37R Oft-I)] 
3T3PT TJTrtR, 

New Delhi, the 23rd July, 2007 

S O. 2282.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 219/ 
2004) Of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 23-7-2007. 

[No. L-12012/347/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 219/2004 

(Principal Labour Court CGID No. 57/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. N. Gunaseelan : I Party/Petitioner 

AND 

The Assistant General ; II Party/Management 

Manager, 

State Bank of India, Z. O. 

Chennai 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K. Veeramani, Advocates 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-120l2/347/98-IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 57/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and counter statement respectively. 
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of this CGIT-cum-Labour Court, the 
3en transferred to this Tribunal 
this Tribunal has numbered it as 

lie mentioned in that order is as 

lemand of the workman Shri P. N. 
lit list No. 702 for restoring the wait 
y messengers in the establishment of 
idia and consequential appointment 
:mporary messenger is justified ? If 
:f the said workman is entitled ?” 

ons of the Petitioner in the Claim 
as follows:— 

r was sponsored by Employment 
le post of sub-staff in Class IV cadre 
'India and he was given appointment 
after an interview and medical 
e was appointed on temporary basis 
nchffom 12-11-1985. The Petitioner 
med that his services were no more 
on-employment of the Petitioner and 
;ubject matter before Supreme Court 
Writ Petition filed by State Bank 
on in Writ Petition No. 542/87 which 
) by the Supreme Court. The 
nk, in addition to its counter, filed a 
lent under Section 18(1) reached 
F State Bank of India and All India 
India Staff Federation and the 
ith regard to absorption of Class IV 
mien who were denied employment 
-'ere classified in the settlement was 
ition once again and they classified 
nder three categories namely A, B 
the classification was unreasonable, 
/Bank brought to the notice of the 
t the interview to be held through 
The Petitioner also submitted his 
ie prescribed format through Branch 
Overseas branch. He was called for 
by a Committee appointed by 
ak in this regard. But, they have not 
;ult of interview and also with regard 
. But, the Petitioner was informed 
Tie branch where he initially worked 
loyee. From 12-11-1985, thePetitioner 
ng as a temporary messenger and 
orming work in other branches also, 
on temporary basis in Overseas 
• advertisement by the Respondent/ 
regarding casual workers who were 
in service during the same period, 
ticmer was working as such, the 
>ranch informed the Petitioner orally 
lis services are not required any more 
attend the office from 1 -4-97. Hence, 
ised a dispute with regard to his non- 
nce the conciliation ended in failure, 


the matter was referred to this Tribunal for 
adjudicatioa Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the numb er 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to wcfrk under assumed name or by both which 
amounts to uniair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
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1 

when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-%. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 782 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 3 6 
calend4 months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were, 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 782 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and the Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 


31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workman with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according tq their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, tie Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether thedemand of the Petitioner in Wait 
List No. 702 fbr restoring the wait list of 
temporary messengers in the Respondent^ank 
and consequential appointment thereupon as 
temporary messenger is justified V 

(ii) “To what relief the Petitioner is entitled T 
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Point No. 1: 

8 . In this ca 5 e, on behalf of the Petitioner it is 

contended that the F stitioner in this case and the Petitioners 
in the connected in lustrial disputes have been sponsored 
by Employment Ex< hange and they having been called for 
interview and havin i been selected and wait listed in terms 
of the relevant guide Lines/circulars of the Respondent/Bank 
in permanent vacan aes in subordinate cadre on temporary 
basis. After engagii tg them intermittently for some years, 
the Petitioner in tlis case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Responde lt/Bank terminated several temporary 
employees in the y jar 1985, the State Bank Employees 
Union had filed a W it Petition before the Supreme Court to 
protect the legal an< constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement or the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of t he Writ Petition. This settlement has 
become an exhibit < f the Respondent/Bank and has been 
marked as Ex. Ml The Petitioner in this case and the 
Petitioners in the co rnected cases attacked this satfle^ ^ 
as it is not binding <n them on the ^C^^rtheyhave 
been interviewed ai id selected in the permanent vacancy 
and Respondent/Bank without any intimation o- notice 
denied an opportune ty to woik in the bank after 31 -3-1 997 
and therefore, they 1 ave raised the disjtote in the year 1997 
before the labour authorities and they questioned the 
retrenchment asunj 1 st and illegal and they further prayed 
for reinstatement ^ith back wages and other attendant 
benefits. - '■ 

9. On behalf < f the Petitioner, it is contended that 
these Petitioners we re recruited as temporary employees 
in the Respondent/B ink under the guidelines and circulars 
issued by the Resp< ndent/Baok from time to time and 
further, the sam$ ] guidelines carry the procedure for 
regularisation of ser dee of the temporary employees and 
any settlement in thi;: regard is redundant and in any case, 
the Petitioner is nol bound by settlement under section 
18(1) entered into be tween the alleged Federation and the 
Respondent/Manage ment. They further contended that 
though the Responde nt/Baok has stated that the Petitioner 
has not worked foi 3 RO» than 240 days in a continuous 
period of 12 ealenda ■ months and was not in continuous 
service on 17-11-19! 7, therefore, they have no valid and 
enforceable right foi appointment, in the wake of strict 
instructions and c rcq^w/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 <Jj$ s does not arise at all. Further, they 
have invoked the rele vant provisions of Chapter VAofthe 
I. D. Act and it is preposterous to contend that the 
^ e tltl 0 «er has no valid and enforceable right for 
appointment as Sec ions 25G and 25H are very much 
applicable to the Petit oners who are retrenched mes^gflgers 
and are eligible to be einstated. Learned representative for 
the Petitioner conter ded that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
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Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable fight 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Exts. W2, W3 and W 8 as 
well as Ex. M 8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from rime to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. MI and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show u*rDan£hi£ 

7 s with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
emjrfoyces into ‘A, B and C\ but this categorization of 
A, d and C is qi>Ucopposed to the doctrine of ‘last come- 
nrst or ‘first come-last go’ and therefore, the 
categorization in Clause 1 is illegal Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned inReference Book on Staff matters, 
copy of whichis marked as Ex. W 8 . Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Thetefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M 10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to says as to when the wait list Ex. M10 
was prepared, but it is mentioned in Ex. MIG that it was 
prepared based on the “settlement dated 17-11-87,27-10-88 
and 9-1-91 which are marked as Exts. Ml, M3 and M 4 
respectively. But, when MW1 has spoken about, the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the Hi gh Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MW1 wait list under 
Ex. Ml 0 was prepared on 2-5-92 but there is no p le ading in 
the Counter Statement with regard to this waitlist. Further 
the Hon’ble High Court has held in its order dated 23 -7-99 
in W. P. No. 7872 of 1991, which is marked as an exhibit, in 
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which it is stated that it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IVcategory 
who were paid wages daily on mutual agreement basis. In 
such circumstances,^ rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement Since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MW1 and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is ftuther contended on behalf of the 
Petitioner that as per deposition of MW1 wait list under 
Ex. M10 comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywide settlement, it is 
not so in the case of casuals. Therefore, both belong to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Articles 14 and 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex. MIO namely wait list is not in conformity 
with the instructions of Ex. M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has prepared as pef instructions in Ex. W2 

circular regarding pftffbeled vacancies for the period from 
1987 to 1994. Furthermore, fto wait list was released/ 
published even after the Court order in WMP No. 11932/91 
in W. P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex. M10 does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. MfO ftss been prepared in violation of instructions and 
ceased to have the credibility attached to the wait list. 
Above all, Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they w ere engaged in leave vacancy was used as a device 
to take them out of the principal clause 2(oo) of the I. D. 
Act, 1947 Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 


of the Petitioner relied on the rulings reported in 1985 4 
SCC 201H. D. Singh Vs. Reserve Baric of India and Others 
wherein the Supreme Court has held that “to employ 
workmen as badlies’ casuals or temporaries and to continue 
them as such for many years with the object of depriving 
them of the status and privileges of permanent workmen is 
illegal.” Learned representative further contended that 
Ex. M10 wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service later and therefore, the wait 
list under Ex. MIO which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlement, but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MW 1 Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted, in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Ml l 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 in W. P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. M1 to M5 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
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sions of I. D. Act. It is further contended on 
titioner that though some of the Petitioners 
d 1. Ds have not completed 240 days, since 
/Bank has not taken into consideration and 
te Sundays and paid holidays as days on 
loners have actually worked and hence, they 
dieted 240 days in a period of 12 calendar 
o relied on the rulings reported in 1985 II 
men of American Express International 
cation Vs. Management of American Express 
anking Corporation wherein the Supreme 
‘that the expressidn ‘actually worked under 
;annot mean that those days only when the 
:ed with hammer, sickle or pen but must 
prehend all those days during which they 
loyment of the employer and for which he 
wages either under express or implied 
rice or by compulsion of statute, standing 
is further argued that call letters produced 
jr will clearly prove that the Respondent/ 
ducted the interview and selected the 
oyees-who have reported to have submitted 
n for absorption as per the bank’s circular 
.eir retrenchment is illegal. In all these cases, 
were in employment as sub-staff in early 
denied further engagement on account of 
g of wait lists and out of these Petitioners 
ave completed 240 days and more in a 
od of 12 calendar months and they are in 
to 50 years and for no fault of theirs, they 
stranded in life midstream. They have also 
employed. In such circumstances, this 
pass an award in their favour. 

is against this, the learned Senior counsel 
dent/Bank contended that the reference 
/eminent itself is not maintainable in view 
circumstances of the case. The Petitioner 
the Petitioners in the connected disputes 
itinuous service. Hence, the question of 
ment/absorption does not arise at all and 
ient was not authorised. Further, the 
estopped from making claim as they had 
ttlements drawn under the provisions of 
and 18(3) of the I. D. Act, in lieu of the 
>w and implemented by the Respondent/ 
iim of the Petitioners are not bona fide and 
Iterior motive. Furthei; they have concealed 
ts that the Petitioner was waitlisted as per 
?agement and could not be absorbed as he 
down in the seniority. The Respondent/ 
;ing temporary employees due to business 
ie performance of duties as messenger, 
llegation that he was sponsored by 
change is incorrect and the allegation that 
nporary messenger is also incorrect, they 
igainst leave vacancies. The settlement 
the Respondent/Bank and the federation 
/hich were the only workable solution and 
ie Petitioner. The Petitioner accepted the 
ccordingly he was waitlisted and therefore, 


the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there maybe exceptional 
cases, where there may be allegations of malaJSdes; fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could he subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
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adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 


same. 


Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the maimer which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
^__ ithat thp Petitioners have been 


11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment ol 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ? The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with fullback wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Peti tioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenabilitv of a reference and he relied on the 
rulings reported in 1998 LAB 1C345 Secretary, KoUam JiUa 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that mere 
wording of reference is not decisive in the matter ol 
tenabilitv of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved m 
moving the machinery again ” It further held that ^ the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is *o be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the ladings of P^hes He 
also relied on the rulings reported in 1998 LAB IC 150/ 
A Sambanthan Vs. Presiding Officer, Labour Court, Mato 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical maimer or a pedantic 
manner but should consider the order of reference m a fair 
and reasonable manner.” He also argued that in Express 


retrenched from the Respondent/BanK ana tnererore, uus 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled tobe reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13 1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reportedin 19963 SCC 139 Union of India and Others Vs. 

K V. Vijeesh wherein the Supreme Court has held that The 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a ng t 
of appointment in Govt, service iq an existing or a future 
vacancy.” In that case, Pruning of select list on reduction 
in number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits In which, the Supreme Court has held that ‘ in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory” He further relied cm the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
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2 of the opinion that the Respondents did not 
because of inclusion of their names in the 
permanent absorption in the services of the 
er conditional right they had come to an end 
y of the panel. The claim of the Respondents 
in the W.P. was thus misconceived and 
earned Single Judge and the Division Bench, 
lecided the appeal were right in dismissing 
on and the appeal respectively/’ He further 
hugs reported in 19913 SCC47Shankaisan 
m of India wherein the Supreme Court has ‘ 
ndidates included in merit list has no 
u t ° a PP 01ntmen t even if a vacancy exists” 
all these decisions, learned counsel for the 
mtended that since the Petitioner has no 
n the wait list and since there is no mala fide 
he Respondent/Bank in preparing the wait 
J said that preparation of wait list was made 
notive. Under such circumstances, after the 
te namely 31 -3-1997, the Petitioner cannot 
ation of the wait list and he cannot pray for 

b / D h !i?- Further ’ he relie d on the 
in 1992 LAB IC 2168 State of Haiyana and 

mgh and Others wherein the Supreme Court 
tow coming to the direction that all those 
y employees who have continued for more 
uld be regularised, we find it difficult to 
irection has been given without reference 
Df a vacancy. The direction in effect means 
loc/temporary employee who has been 
Le year should be regularised even though 
available for him which means creation of 
he was not sponsored by Employment 
was he appointed in pursuance of a 
ng for applications which means he had 
door; (c) he was not eligible and qualified 
time of his appointment; (d) his record of 
1 a PPomtment is not satisfactory. These 
problems indicatedby us in para i 2 w hich 
1 of such blanket orders. None of 

ied upon by the High Court justify such 
ditional orders. Moreover, from the mere 
a ad hoc employee for one year, it cannot 
I there is need for regular post. Such a 
be justified only when such continuance 
l years. Further, there can be no rule of 
Condition* and circumstances of 
>e the same as of the other. Just because 
ction w-as given to regularise employees 
me year's service as far as possible and 
l g Qualifications, it cannot be held 
veiy case, such a direction must follow 
without taking into account the other 
uces and considerations. The relief must 
h case having regard to all the relevant 
stances of that case. It cannot be a 
a judicious one. From this, the impugned 
je held to be totally untenable and 
bus, the Supreme Court set aside the 
urts. He further relied on the decision 
SCC1 Ashwani Kumar and Others Vs. 


y'y£ B ‘ ha i™ d Otoera wherein (he AU Bench of the 
Court has consid ered the above regularisation of 
appointment m excess of sanctioned posts “So far Zhe 
questum of confirmation of these emcees whoYe?ntrv 
itself was illegal and void is concerned, it isto be noiS 
that question of confirmation or regulation o77 

Tncemed a ^ )01nte< ? ca r'didate would arise, if the candidate 
^ d app0inted in an Regular manner or on 

sa-TonS* £&? VaCancy whicS is »heady 

andk™7 ? the lmtlal cmiy ““If is unauthorised 
and is not against any sanctioned vacancy question of 

regdansmg the meumbent on such a non-eSXg vacancy 
ould never survive for consideration and even if such 
pwponed regularisation or confirmation is giveTit 

&C5L"" w ““ — <o decorating a 

ScMJSJS??"- tte r clrcums,anccs . there was no 
occasion to regularise them or to give them valid 

co lrmation. The so called exercise of confirming these 

ruTdlo^rR Kmain i ed 3 DUlllty ’ Therc& re> Earned 

counsel tor the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and thev ha™* _■ . y aue t0 


and therefor. Vh ° my ap P^d in leave vacancies 
^ ttecfiire, they MB not entitled to claim any absorption 

retrenchment under the I.D. Act. The concent of 
retrenchment therefore, cannot be stretched to such an 

cMvla S t0 “7 r lhese em P lo >' ees ' Since they are only 
SuMh^h^it!! LiH (S , U . P . P) . 75 _ 4 whe rein the 


‘las, come- first go' is no. manitory bm ^‘So “ 

depaTfrom fheTaM^™’ '. he emp,0yeris P=nnitted to 
aepart from the said pnnciple retrenching seniors and 

llSfhTh* 7 lou ®J l * n dns case, the Petitioner has 
alleged that his juniors have been made permanent in 

banlai« service, he has not established wither evidence 

BaiTl^T W r,7 permanem by the Respondent/ 
oank. Anyhow, if the Petitioner hoc ch n .. m ~ 


TridTr 15 reaay 10 the fact before this 

TiAraalthathe has worired more days then the Petitioner 

se7ces o77 tonC !| S ' ,h ° prayer for reinstatement in the 
Mmces of Respondcnt/Banh cannot be given to the 

Petitioner and therefore, the claim is to be diLssed with 

15. Learned Senior Advocate further argued that 
even m recent deasion reported in 2006 4 SCC 1 Secretary 

UmaDevi ^ Su P reme co'ThS 

held that merely because a temporaiy employee or a casual 

aroolmmenl'he 0nt, T7 *”■? timebey ° nd the term of his 
anointment, he would not be entitled to be absorbed in 

egitiar sen ice or made permanent merely on the strength 

of such continuance, if the original appointment uasTot 
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made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as. to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd.'and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation fiuthermore, is not a mode of 
appointment and if appointment is made without following 
the rales, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 


has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation ofwaitlist or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find muchforce in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondenl/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt.-in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 
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20. In vie v of my foregoing findings that the 
petitioner is a tern wraiy employee and he is not entitled to 
He absorbed in rej« idar sendee or made permanent merely 
on the strength of such continuance of work, I find the 
Petit ioner ts noter tidal to any relief as claimed by him. No 
costs 

2 1 • Thus, t ie reference is answered accordingly. 

(Dictated to the R A., transcribed and typed by him. 
corrected and pros touncedby me in the open court on this 
day the 3 1 si Ja«w4>; 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examin'd 

For the Petitioner | ; WWl SriP.N. Gunaseelan 
W W2 Sn V S. Ekambaram 
For the Respondent : MW1 SriC Mariappan 
MW2 Sri C. Ramalimgain 

Documents Marked: 

R.v. No. Date Description 

vv ‘ 01-08-88 1 Ccrox copy of the paper publication in 

< ailv Thanthi based on Ex. Ml. 

20-94-88 Xerox copy of the administrative 
t uidelines issued by Responaent/Bank 
f )r implementation of Ex. M1. 

24- 04-91 Xerox copy of the circular of 
F.espondent/Bank to all Branches 
r yarding absorption of daily wagers in 
Messenger vacancies. 

0105-91 > erox copy of the advertisement in The 
F mdu on daily wages based on Ex. W4. 

20-08-91 Ji erox copy of the advertisement in The 
H indu extending period of qualifying 
s< n ice to daily wagers. 

15-03-97 X erox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

25- 03-97 Xerox copy of the circular of 
R Jspondem/Bank to all Branches 
regarding identification of messenger 
vs cancies and filling them before 

31-3-97, 


VV2 


VV 3 


W 


W5 


W6 


W7 


W8 NU 


W9 


WIO 


Xstox copy Of the instruction in 
Reference book on staff about casuals 
nc t to be engaged at office/branches to 
dr messengeriai work. 

12-315-86 Xerox copy of the service certificate 
issued by Overseas Branch. 

16-06-88 Xerox copy of the service certificate 
iss ued by Overseas Branch. 


Ex. No. Date Description 

W1I 20-01-93 Xerox copy of the service certificate 
issued by Overseas Branch. 

WI2 21-01-95 Xerox copy of the service certificate 
issued by Overseas Branch. 

W13 23-10-97 Xerox copy of the service certificate 

issued by Overseas Branch. 

WI4 26-07-89 Xerox copy of the call letter for interview' 
from the Respondent/Bank. 

W15 Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W16 Nil Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—VI Muralikannan. 

Xerox copy of the callletter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W19 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 


Wl? 06-03-97 


W18 06-03-97 


W20 17-03-97 

W2i 26-03-97 
W22 314)3-97 

W23 Feb. 2005 

W24 13-02-95 

W25 09-11-92 

W26 09-07-92 

W27 094)7-92 


W28 074)24)6 


Xerox copy of the service particulars— 
J. Velmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the appointment order to 
Sri G. Pandi. 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

Xerox copy of the minutes of the Bipartite 
meeting. 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part rime general attendants. 

Xerox copy of the local Head Office 
Circular about conversion of part time 
employees and redesignate them as 
general attendants. 
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Ex. No. Date Description 

W29 31-12-85 Xerox copy of the local Head Office 

Circular about appointment of temporary 
e mp loyees in subordinate cadre. 

For the Respondent/M anagement: 


Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copynf the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Chennai 
Module. 


annexure 

before the central government 

INDUSTRIAL TRIBU NAL- CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

present 

K. Jayaraman, Preadmg Officer 

Industrial Dispute No. 204/2004 

(Principal Labour Court CGID No. 27/99) 

[In the mattei of the dispute for adjudication “^clause 
Id) of Sub-section (I) and Sub-section 2 (A) << Se ction l0 
of the Industrial Disputes Act, 1947(14 of 1947 ), between 
__—* Rank nf 1 ndia and their workmen] 



M11 25-10-99 Xerox copy of the order passed in CMP 

M1 No. 16289 and 16290/99 in W. A No. 

1893/99. 

^ 232007 

m 3H. 1947 0947 

arfiwrut, ^%’TUK (risriTtiW 204/2004) ^ TOlftltt 
^f, ait *=5tuririRR*1 23-7-2002 tiilW 5 OT tillI 

[if. TJcl-12012/340/1998-3^ 3TH 

ar^rgvRR, affiant 

New Delhi, the 23rd July, 2007 
S O 2283.—In pursuance of Section 17 of the 

Labour Court, Chenna, as shown inthe ArmexmMnthe 

Industrial Dispute between the management of StateBank 

of India and their workmen, which was received by Ihe 
Central Government on 23-7-2007. 

jNo. L-12012/340/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 


between 

Sri S. Kumar : I Parly/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, Z. O., 

Chennai 

appearance 

For the Petitioner : SriVS.Ekambaiam, 

Authorised Representative 

For the Management : M/s. K. S. Sundar, Advocates 

AWARD 

The Central Government, Ministryof ^ourvide 
Order No. L-l2012/340/98-IR(B-I) dated 3-4-1999 
Sened ftus dispute earlier to the Tamil Nadu Pnncip^a 
Labour Court, Chennai and the said Labour Court has taken 
SS its file as CGID No. 27/99 and issuances 
to both parties. Both sides entered appearance andL filed 
their claim statement and Counter Statement respecUvely 

After the constitution ofthis CG^-Om-Lab^ 

said dispute has been transferred to this Tnbunai 
for a^uffication and this Tribunal has numbered it as 

I. D. No. 204/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri S. Kumar 
wait list No. 386 ft* restoring tbewait M of tempOTW 

messengers in the establishment of State Bank ol 
India and consequential appointment thereupon as 

temporary messenger isjustified? If so, to what relief 

the said, workman is entitled ? 

3. The allegations of the Petitioner in the Claim 

Statement are briefly as follows 

The Petitioner was sponsored by 

. ,1 _. .v..ptoffttt rinss Tv caore 
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1 nfw Je ?^ 1 ^ terbefore Su ? reme c °urt 

\ ? f Writ Petition filed by State Bank 

^ OT h m ^^ 0nNo 542/87w1 ^ 

«P by the Supreme Court. The 
ank, m addition to its counter, filed a 
ement under section 18(1) reached 

asfBaassasas 

saaair«K 

”“ 0 " again and they classified 
‘ ™, der , th ^ categories namely A, B 

ttlfff™* 0 * "** ““reasonable, 
^Mfenk bro “8 h ' to the notice of the 
reremew to be held through 
. The Petitioner also submitted his 

epl^ 0 "^ 0 ™ 3 ' ,hrough Branch 
eParkTown branch He was called for 

i u • 3 9 0m,Illttee appointed by 
lank in this regard. But, they have not 
esuh of lirtemew and also with regard 
rthfh 1, P ^ iti01ler was informed 

iqyee. From 10-1-1983, the Petitioner 
ag as a temporary messenger and 
orming work in other branches also 
; on temporary basis in HO Chennai 
f adv ertisement by the Respondent/ 
‘regarding casual workers who were 
in service during the same period, 
itioner was working as such, the 
branch informed the Petitioner orally 

^“^“rerettrequiredanymore 

attend the office from 1 -4-97. Hence 
sed a dispute with regard to his non¬ 
ice the conciliation ended in failure 

l ref f rred to this Tribunal for 
aough reference was sent to this 1 
ference framed did not satisfy the 
: P etlt *oner, he has made a fresh s 
> Govt, to reconsider the reference t 

!r requ ^ ste d the Respondent/Bank c 

gage him in service as obtained f 
nd to regularise him in service in $ 
'Respondent/Bank took up an P 

id that the service and the number Z 
y Petitioner were treated as of no c; 
ce according to the Respondent/ w 

the Petitioner only in temporary fa 

•ettlement . The Petitioner was not m 

t by which his services andnumber va 

ram after interview do not merit su 

\r^Z ne !u Wa t not a to the dr 
oned by the Respondent/Bank ca 

tiation officer. Therefore, the ter 

nm not absorbing him in regular for 


=S2S!a^j|;^ 

SSsSSSaw 


In ^ 

g nmt of inrTpm i e tistructions regarding 

“ ReS ^“^' ^thab 


SlaJeu^^^rf^P 0 ”* 1 ;' “ * Counter 
adjudication by this Tribunal itself i***^!! 6 ^ ^ ^ ov ^- R* r 
PeUfioner^Zt^Sr« 

Petmo^r is eX^ ft^." 35 "“' authorised. The 
Statement Cl ? m 38 P €r Cla ™ 

SectionlS(l)andl8(3) 0 fl n An ' U . nder provIslons of 

law, retrenchment ° f 

™eclaimofthePetitionc?^o?teS^ e T 3nk c 

Bank enLffa ex *f 1 “* ,he Respondent/ 

of duties as messe^ and 2?!!^ performancc 
prevailing from the vear I 97 n « , g ® ements were 
employed JO?— J2?.. 197 0 Such of those 

whentheir case was esoouserf iSf5 n3n 2 ,t "^nttion and 

Federaiion which *** Bank of India Staff 

17-11-87,16-7-88 % IM 8 9 7 ^ “““"ents dated 

settlements became su^', l t ^ of ; % ? esaid 

Petitioner was wait listed It mp ° rar y employees and the ' 

ssKKsaS'S” 
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Under the settlement, employees were categories as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in ary continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to iapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, outof744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wail listed at 386 he was not appointed. The said settlements 
were bona fide which were the only wodcable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by ary union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and the Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents'and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
w ages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5 . In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 


Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrine d in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workman with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W P No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(1) “Whether the demand of the Petitioner in Wait 
List No. 386 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. TUter engag ing them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petitio n 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
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■ Ml. The Petitioner in this case and the 
i; 1 the connected cases attacked this settlement 
h nding on them on the ground that they have 
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lpbour authorities and they questioned the 
as unjust and illegal and they further prayed 
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9. On 

these Petitio^ 
intheRespo: 
issued by th^ 
further, the 
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any settlemejn 
case, the 
Section 18(1)1 
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that though 
Petitioner ha! 
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Ex. M8 which 
of the Respond 
connection witlf 
absorption and 
combined study 
MW2 and their t 
will clearly sho 1 v 
Petitioner from 
settlements 
categorization ojf 
B and C\ but tip 
opposed to the 


the 


>ehalf of the Petitioner, it is contended that 
1 iers were recruited aS temporary employees 
* dent/Bank underlie guidelines and circulars 
11: Respondent/Bank from time to time and 
same guidelines, carry the procedure for 
of service of the temporary employees and 
it in this regard is redundant and in any 
itioner is not bound by settlement under 
Entered into between the alleged Federation 
ndent/Management. They further contended 
[he Respondent/Bank has stated that the 
not worked for more than 240 days in a 
iod of 12 calendar months and was not in 
yice on 17-11 -1987, therefore, they have no 
fo nceable right for appointment, in the wake of 
^ ons and circulars/guidelines issued by the 
ank to the effect that temporary employees 
ffices are not allowed to be in service 
3 days, hence the question of Petitioner 
0 days does not arise at all. Further, they 
ie relevant provisions of Chapter V-A of the 
is preposterous to contend that the Petitioner 
rnd enforceable right for appointment as 
ind 25H are very much applicable to the 
‘ 11 are retrenched messengers and are eligible 
- Learned representative for the Petitioner 
Jin 1996 LAB and IC 2248 Central Bank of 
d yam and Others the Supreme Court has held 
■ A of the I.D. Act providing for retrenchment 
c nly for the benefit of the workmen to whom 
^ jplies but for all cases of retrenchment, 
application of Section 25H cannot be 
to one category of retrenched workmen, 
contention of the Respondent/Bank that 
has no valid and enforceable right for 
untenable. It is further contended that on 
itioner thatEx. W2, W3 and W8 as well as 
c onstitute/relate to the circular instructions 
"tent/Bank issued from time to time in 
the implementation of the settlements on 
which are statutory in character. Further, a 
jofEx. Ml and the averments of MW1 and 
testimonies during the cross examination 
/ how the bank has given a raw deal to the 
the beginning linking his future with the 
irther. Clause 1 of Ex. Ml deals with 
t retrenched temporary employees into ‘A, 
is categorization of ‘A, B and C J is quite 
doctrine of ‘last come—first go’ or ‘first 


come last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1(a) of Ex. Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable feu appointment as messengers and sweepers. Even 
MW I is unable to say as to when the wait list Ex. Ml 0 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87,27-10-88 and 9-1-91 
which are marked as Ex. Ml, M3 and M4 respectively. 
But, when MW1 has spoken about the settlements, lie 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so- 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading & the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has heldinits order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India/ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wnggle out the illegality committed or perpetrated 
b> the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW1 wait list under Ex. M10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industiywise settlement, it is not so in the case of casuals. 
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for absorption as per the bank’s circular 
r retrenchment is illegal. In aUthese cases, 
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.dings with a recognised majority 


„ ra ” worjanen or me establishment, 

^ ho tetong to the minority union which had 

nriwii° th r 531116 To that extent > it departs from the 
dinary law of contracts, the object obviously is to uphold 

the sanctity of settlements reached with the active 
assistance of the mnriliatisvn --I_ 


, -ui a nuituniy union mom 

settlement.” It further held that “thaw ; iv 

cases, where there may be tflega^XE 
or even corruption or other ^ 

absence of such aUegations a settlem^^ .^ ’ the 
coUective bargaining is 

consideration ” Lea«^ J 7r C< V° due weight and 
relied on ^ - llUi counsel for the Respondent further 

i 00 ™^^nilingsieooitedin 1997in rinsvrntij 


has mat lcr5 wnere,n me Supreme Court 

htat^v m divided into tw0 categories 

^ e o amved at ou,side * he conciliation 
prweedmgstinda-Secbonl8(l) 0 ftheI.D. Actand (iii tW 
arnved at in the course of conciliation proceedines 
under Sectton IS(3). A settlement ofthe first categorv has 

SdtletoeS i ,? ll0h “a binds merel5 ' P anies » i7and 
settlement ofthe second category made with a recoenised ' 
majorityunion has exfpndM 


“‘‘"■"■ascyenaea application as it willbebindina 
on all TOrionea of (fe establishment Even in case oftfe 
first category, if the settlement has reached with a 
representative union of which the contesting workmen were 
7 s nothing unreasonable or unfair 
‘" "'', tc „ rms “(d* settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported ut AIR 2000 SC 469 National Entering 
ndtBtnes Ltd_ Vs. State of Rajasthan and Others wherein 
Held that “settlement is arrived at 
OLa *ft i. U ofth JP arUes and is apoimer to there being 
Se n W ^, f'ZV hem r , WhC, ‘ - n dispute that tte 
artvTS ‘ b fide ln nature ® r that it has been 

m eltlfr 0 ? ° f ftaud - "Representation or 
concealment of facts or even corruption and other 

inducements, it could be subject matter of yet another 
industrial disnute u/Wh ^ _^ . y _° 


„ —' —«« caicgauons as mere is an 

,h^iwn 0f^ mp , that ““ settlement reached with 
the help of the conciliation officer must be fair and 

ITnTtl 011311 decisions, learned counsel 

** ^ P ° ndent 00111611(10(1 th at though it is alleged 
that tney are not parties to the settlement since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, itjsb!^ on the Petitioner. Further, he aigued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
jjdmg on them and he is estopped from disputing the 

• j 1 . Loanied Counsel for the Respondent further 

other ?S“ gh reference ma de in this case and 

other connected disputes is ‘whether the demand ofthe 

given for restoring the waff fist 
Rpcnc P H a .?n messengers in the establishment of 
espondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
etitioner contended that the retrenchment made by the 
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Respondent/Bank is not valid and he has toherMn^tai 
in service with fullback wages etc. H f n f e ’? e ^ et ? 1 ^ 

contention against the reference made by the Govt Is not 
valid Further, iinthis case, the Court has to see whether the 
restoration of wait list can be made as emended by the 
Petitioner and not reinstatement as alleged by thePetitioner 
in the Claim Statement. 

12. But., as against this onbehalf of the Petitioner it 
is contended ttiat mere wording of reference is notdeasive 
in the matter of tenability of a reference and he relied onthe 
rulings reported in 1998 LAB IC 345 Secretary, Ko^aUha 
Hotel and Shop Workers Union Vs. Industrial Tribu^ 
Kollam wherein the Kerala High Court has held that me 
wording of reference is not decisive in the matter ot 
tenability of a reference. Even though the Tribunal cannot 
gobevond the order of reference, if points of differenceare 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to tmd 
out some tec hnical defects in the wording of reference, 
subjecting the poor workman to hardship involved m 
moving the machinery again.” It farther held that the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refaring toi answer the 
reference on merits.” Further, he argued that the Tribuna 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Vu^agnathan 
Orient Paper Mills Vs. Industrial Tribunal & 
the Madhya Pradesh High Court has held that the 
cannot go behind the terms of reference, b ^t that does, 
mean that it cannot look into the pjeadmgsof parties. H 
also relied on the rulings reported in 1998 LAB IC 150 
A Sambafahan Vs. Presiding Officer, Labour Court, Madras, 

whereinit has been held that “it has been repeatedly held 

that the Labour Court should not attempt to consider the 
order under reference in a technical maimer or a pedant^ 
manner, but should consider the order °^ ren ^5! 
and reasonable manner.” He aboarguedth* 

Newspapers P. Ltd. case reported m AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal ^ 
to consider all incidental matters also and the order of 
reference should not be construed in the nanner ™ch 

though the order of reference is not happily framed no 

was it ftanredtothe high expectation of the Labour Court- 

Reiving on all these decisions, the representative for the 
PeSer argued that though in the reference « is not 
mentioned that whether the retrenchment is vahd or nrt, 
from the pleadings it is clear that the Petmoners toe been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of thePeutt on er sa^ 

can decide whether to^ ono ; ls f“ led ‘ 0 ^i^t 

advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 


13 I find some force in the contention of the 
representative for the Petitioner. Therefore, I 
Tribunal is entitled to go into the question whetherthe 

relief prayed for by thePetitioner can bej^en tohimor 

not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Responded 
Bank, I find the Petitioner is not entitled to question the 

settlement. 

14 Then the learned counsel for the Respondent 

contended that sin« thePetitioner mennon^Aathe has 

been kept in the wait list and the ante of wait list has been 
exhausted, now the Petitioner cannot question that ne 
shouldbereinstatedin service and he relied ««Uhenfim^ 
reported in 19963 SCC139 Unionoflndm and GttwVt 

K. V. Vrjeeshwheran the Supreme Court has he d thatjlhe 

only question which falls for determination in this appeal 
is whether a candidate whose name appears in tireselect 

... •_r_~_.tlti.ia avomiriiltinfl flCflUlICS 3 nfillt 


listontneoasisoi--- * - 

of appointment in Govt. Service in an existing ot afafare 
vacancy. In that case, pruning of select list on reduction 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a ^ ^ 

has been taken to reduce the number of vacancies mid 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their ^mpOTative 
merits. In which, the Supreme Court has held that m such 
circumstances, denial of appointment to the persons 
removed from the select lirt 15 . not 
discriminatoiy.” He fhrther relied onthe nding srep ortedm 
19976SCC584SyndicateBank&Ors Vs.Stojtotod 

and Others wherein the Supreme Court has toddretby 
its letter dated 7-2-87 the bank informed the Respondents 
that thepanel was valid for one year only and that jjjf 
of their names in the panel was not to confer on .*™ 
right to seek permanent appointment mthe services of the 
bank Considering the object with which the panel vas 
prepared and the feet that it wasa yearly P an =\ ex f 1 " I \ g '' 
5^98 we are of the opinion that the Respondents did not 
get any right because of inclusion of their names m fee 
Lid panel for permanent absorption in tire sennas of the 

bank Whatever conditional right they had come to an end 

w^the expiry of the panel. The claim of the Respondents 

as contained in the W.P. was thus misconceive and 
therefore, the learned Single ludge andthe DRasion Beirek 
when it first decided the appeal were 
the Writ Petition and the g^^an 

reliedon the rulings reported in 1991 3 SCC47 Ston^an 
Dash Vs. Union oflndia wherein the Suprone Corat to 
held that “candidates include in ment to to 

indefeasible rightto appointment even if a ,he 

and relying on all these decisions, learned counsel for tire 
Ftespondent comende that sine thePetitioner tono 

riddtoquestion the wait list ae sine there is no maki» 

„ZL rlrt of the Respondent/Bank in preparing the wait 
StSot tTsaidZ preparation of wait list wasi made 
with mala fide motive. Under such circumstances, after the 
' "Ue date namely 3 1 -3- 1997, the Petitioner cannot 
pfeadifor restoration of the wait list and he cannot pray fer 
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Jleged by him. Further, he relied on the 
1992 LAB IC 2168 State of Haryana and 
h and Others wherein the Supreme Court 
v coining to the direction that all those 
mployees who have continued for more 
be regularised, we find it difficult to 
action has been given without reference 
a vacancy. The direction in effect means 
^/temporary employee who has been 
pear should be regularised even though 
mailable for him which means creation of 
: was not sponsored by Employment 
as he appointed in pursuance of a 
l for applications which means he had 
Dor, (c) he was not eligible and qualified 
me of his appointment; (d) his record of 
ppointment is not satisfactory. These 
oblems indicated by us inpara i 2 which 
iving of such blanket orders. None of 
upon by the High Court justify such 
tional orders. Moreover, from the mere 
id-hoc employee for one year; it cannot 
here is need for regular post. Such a 
e justified only when such continuance 
pears. Further, there can be no rule of 
ters. Conditions and circumstances of 
• the same as of the other. Just because 
ion was given to regularise employees 
ie year's service as far as possible and 
; the qualifications, it cannot be held 
sry case, such a direction must follow 
vithout taking into account the other 
ces and considerations. The relief must 
case having regard to all the relevant 
tances of that case. It cannot be a 
judicious one. From this, the impugned 
; held to be totally untenable and 
s, the Supreme Court set aside the 
irts. He further relied on the decision 
CC 1 Ashwani Kumar and Others Vs. 
Others wherein the full Bench of the 
considered the above regularisation of 
css of sanctioned posts. “So far as the 
ation of these employees whose entry 
A void is concerned, it is to be noted 
nfirmation or regularisation of an 
candidate would arise, if the candidate 
nted in an irregular manner or on 
an available vacancy which is already 
be initial entry itself is unauthorised 
sanctioned vacancy, question of 
ent on such a non-existing vacancy 
: for consideration and even if such 
ion or confirmation is given, it would 
lity. It would amount to decorating a 
sr these circumstances, there was no 
rise them or to give them valid 
> called exercise of confirming these 
remained a nullity.” Therefore, learned 
sspondent contended that these 
ees were appointed only due to 


exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported ip AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Art retrenchment procedure following principle of 
last come first go 5 is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made pe rmanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank, Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the feet before this 
Tribunal that he has worked more days then the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
adhoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But cm that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
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rules and after a proper competition among qualified 
nersons the same would not confer any ngh 

It has to be clarified that merely because 

S^en^loyee or aca^ wage wotois»«mm^ 


the original apjorntment was inn „ 

nrocess of selection as envisaged by relevant rules. 
Further in CDJ 2006 SC 443 National FertdizersLmf and 
Others Vs. Somvir Singh, wheronthe Supreme43ouit 
held that “regularisation furthermore, is not a mode of 
££!££ tf appointmentis made f 

the rules, the same being a nullity, the qu“«on ot 

confirmation of an employee upon theexpny 
period of probation would not anse.” Further, m CDJ 2Wt 
SC395 Municipal Council, Sujanpur Vs. SuonderKumar 
,he SmranTCourt has held that “it ,s not dtsputed thattoe 

Article 14 and 16 of the Constitution of India would be 
iSdto law f Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S^C 
Pand^ whetem the Supreme Court has held Outt only 
because an employee had worked for more than 240 day 

globalisation, 

privatisation and outsourcing.is evident,, » vjew of the 
settled legal position, as noticed hereinbefore. 

16 R elving on all these decisions, learned counsel 

»: uss. 

wait £ prepared by the Re ^ d ^ B ^}^ re fr^l 

rSSrethe^^^^ 

thereon as; temporary messengeir Pf ^ mentioned 

^skSsSsstssss 

3Sssn=ss»“ 

Petitioner 

17 1 find much forceinthe contention of the leam 

counsel for A Bemondent Though ta the Claim Statement 


of reference, they have not cpmsuoneo tne 

that settlement was no, a 
XS in nature or it has been arrived at on account of 

malafide misrepresentation, fraud or even corrupfion o 

Xr inducements. Under such ti— 

Petitioners cannot now question the se ^ 

sAtrarawsss 

clufm for reinstatement or regulansationin services of th 
Respondent/Bank. 



<ii am iSUiuAu* — 

for the same relief. 

19 But, I find since the Supreme Court has held that 
temporary employees are ootentWedm chum any 
for regularisation, merely because th^naye vo P 
240 days of continuous service m a penodrf 12 calendar 
months and the Supreme Court has also MfMrt 
case must be considered on its own men, and the ctanges 

® tiinhaii cation privatisation and outsourcing is 

^TTi^rnd the Pelmmer is not entitled to claim 

XXXXXXXntintheRespondm^ 

alleged by him. Therefore, 1 find tins pomt against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20 in view of my foregoing findings that the 
petitioner is a temporaty employee and he ts not entitled 
Sorbed in « “STSt 

Petitio^^um^tihlrftoany relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed tyhi^ 
corrected and pronounced by me in the open court on tins 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

Forthe Petitioner : WW1 Sri S. Kumar 

WW2 Sri V.S. Ekambaram 

For the Respondent : MW1 Sri C. Mariappan 
MW2 Sri C. Ramalingam 
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Documents Marked: 
Ex. No. Date 
W1 01 -08-831 


W2 20-04-88 


W4 01-05-91 
W5 20-08-91 

W6 15-03-97 


W8 Ml 

W9 21-03-84 
W10 15-05-86 

Wll 13-01-92 
W12 Ml 
W13 15-04-93 

W14 07-02-94 

W15 10-07-95 

W16 21-12-95 

W17 24-06-98 

W18 24-06-98 

W19 06-07-89 
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Description 


Ex.Na 

W20 


Date 


Ml 


Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 24-04-9]) Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

W7 25-03-971 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Park Town Branch. 

Xerox copy of the service certificate 
issued by Park Town branch. 

Xerox copy of the service certificate 
issued by Park Town branch. 

Xerox copy of the service certificate 
issued by Park Town branch. 

Kerox copy of the service certificate 
ssued by Saligramam branch. 

'Cerox copy of the service certificate 
ssued by LHO OA Deptt. branch. 

£erox copy of the service certificate 
i ssued by Park Town Branch. 

Xerox copy of the service certificate 
i ssued by Overseas Branch. 

^erox copy of the service certificate 
issued by LHO OA Deptt. 

erox copy of the service certificate 
itsued by LHO OA Deptt. 

erox copy of the interview letter from 
[espondent/Bank. 


W21 Ml 


W22 


W23 


W24 


W25 


W26 


W27 


W28 


Description 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent®ank 
regarding recruitment to subordinate 
cadre and service conditions. 

Xerox copy of the Reference book pa 
Sfctf matters W III con^ied upto 

OWB-97 Xerox copy ofthe call letter fromMadmai 

zonal office for interview of messenger 
post—V. Muralikannan. 

0MB-O7 Xerox cofyofthe call letter fiom Madurai 

zonal office for interview of messenger 
post— K. Subburaj. 

OM13-97 Xerox co(y of the call letter from Madurai 

zonal office for interview of messenger 
post —J. Velmurugan. ^ 

17-03-97 Xerox copy of the service particulars_ 

J. Velmurugan. 

26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

31-03-97 Xerox copy of the appointment order to 
Sn G. Pandi 

Feb. 2005 Xerox copy of the pay slip of T. Sekarfor 
the month of February, 2Q05 wait list 

No. 395 of Madurai Circle? 


W29 13-02-95 


W30 09-11-92 


Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W31 09-07-92 Xerox copy of the minutes of the Bipartite 
meeting. 

W32 09-07-92 Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W33 07-02-06 Xerox copy of the local Head Office 

circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W34 31-12-85 Xerox copy of the local H^ad Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 


« 4 i 
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Ex. No. 

Date 

Description 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-% 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy ofthe minutes ofconciliatior 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme 
Court in SLP No. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in-W.A. 


No. 1893/99. 

^ 23 *Je!l£ 2007 

■gRT. 31T, 2284.—1947 (1947 
14) rim 17 % 31^< u l <Wl«< 

% TRriffri 'n^iO* % 

srpiri ffafratfriri? fariP; 3 WR, 

(*MTR3TT 212/2004) rift 

Wt %, rift TRriiR rift 23-7-2007 rift W 1 ^ ^3TT ril I 

[71. ^-12012/312/1998-3^^(^-1)] 

ai^f^priT, %7rir srfririnft 

New Delhi, the 23rd July, 2007 

S. O. 2284,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 212/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on23-7-2007. 

[No. L-l2012/312/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 


Industrial Dispute No. 212/2004 

(Principal Labour Court CGID No. 50/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri K. Murugan : I Parly/Petitioner 

AND 

The Assistant General : IIParty/Management 

Manager, 

State Bank of India, Z. O., 

Chennai 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K. S. Sundar, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/312/98-IR(B-I) dated 2-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 50/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 212/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri K. 
Muru gan , wait list No. 553 for restoring the wait list 
oftemporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Guindy branch from 7-4-1984. The Petitioner was 
orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 



5484 


THE GAZETTE OF I NDIA: AUGUST 11,2007/SRAVANA20,1929 [Part II— Sec. 3(11), 


between 


settleme 


Petition® 

advertise 


made re 


Petitione 


and to re 


repugnan 


nanagement of State Bank of India and All 
te Bank of India Staff Federation and the 
t is with regard to absorption of Class IV 
Y workmen who were denied employment 
5-86 were classified in the settlement was 
tsideration once again and they classified 
men under three categories namely A, B 
ough the classification was unreasonable, 
ndent/Bank brought to the notice of the 
' about the interview to be held through 
nents. The Petitioner also submitted his 
n in the prescribed format through Branch 
of the Guindy branch. He was called for an 
by a Committee appointed by Respondent/ 
lis regard. But, they have not informed the 
' interview and also with regard to 
ml. But, the Petitioner was informed orally 
the branch where he initially worked as a 
nployee. From 7-4-1984, the Petitioner has 
dng as a temporary messenger and some 
orming work in other branches also. While 
on temporary basis in Guindy branch, 
ivertisement by the ^espondent/Bank was 
trding casual workers who were reported 
;rvice during the same period. While the 
was working as such, the Manager of the 
armed the Petitioner orally on 31 -3-97 that 
ss are not required any more and he need 
the office from M-97. Hence, the Petitioner 
spute with regardio his non-employment, 
conciliation ended in failure, file matter 
red to this Tribunal for adjudication, 
eference was sent to this Tribunal, the 
framed did not satisfy the grievance of the 
, he has made a fresh representation to 
xonsider the reference and the Petitioner 
the Respondent/Bank to continue to 
m in service as obtained prior to 31-3-97 
ularise him in service in due course. The 
tit/Bank took up an unreasonable stand 
trvice and the number of days worked by 
were treated as of no consequence, since 
to the Respondeht/Bank, it engaged the 
■ only in temporary services after the 
The Petitioner was not aware of settlement 
his services and number of days worked 
:er interview do not merit consideration, 
oner was not a party to the settlement 
i by the Respondent/Bank before the 
m officer. Therefore, the Respondent’s 
not absorbing him in regular service is 
d illegal. Further, the settlements are 
to Section 25G and 25H of the 1. D. Act. 
nation of the Petitioner is against the 
of para 522(4) of Sastry Award. Even 
; settlement speaks about three categories 
gle wait list has been prepared and the 
lt/Bank has been regularising according 
rims and fancies. The Respondent/Bank 
lot observed the instructions regarding 
Lcrements, leave, medical benefits etc. to 


the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Henie, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of TnHia Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 549 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under categoiy (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
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aggregate temporary service in any continuous block of -36 
cailendar months were to he considered. As per Clause 7, 
the length of-ternporafy sen-ice was to be considered for 
semority in the wait list and it w as also agreedfiiat wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacanaeswhich were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. -The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that aUrtfte aforesaid temporary' 
employees were working in leave vacancies and not in 
regular permanent vacancies-'In terms of aforesaid 
settlements, out of 744 wait listedcandidatcs, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 549 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning-the settlements directly or indirectly and 
liis claim isfiable to be rejected Further; the saidsettlcmenls 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Gonfefmefljt of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and the Tribunal has 
no jurisdiction to. entertain such'plea. It is. not correct to 
say that documents and identity, of Petitioner was verified 
before the Petitioner was engaged: It is also not correct to 
say 4 that the Petitioner was'discharging the work of 
permanent messenger. As ppf.settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for'L995-96 has to be filled up 
against the vwaitlist draum&r appointment of daily wages/ 
casual labour. Further, fbrcirCloof Chemiai wait list of daily 
wages was not finalized andhcncc not published and there 
is only one waitlist forthe appointment of temporary 
employees After the expiry of wait list, the Petitioner has 
no claim for permanent absorption Hence, for alt these 
reasons, the Respondent praysdo dismiss the claim with 
costs. - 

5. In the additional claimstatement. the Petitioner 
contended that, he was having been sponsored by 
employment exchange andhaving undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/fiaaHk for selection of candidate for 
appointment in thapost of messenger and other class IV 
post. He was engageekiif .the messenger post in the 
subordinate cadre Offithedtespoinlent/Bank continuously 
with deliberate and artificial .breaks. Therefore^ the 
Respondent/Bank is duty boundtoregularise the services 
of the Petitioner as he has acquired the /valuable right 
enshrined in the Constitatfoiidf India. In the year 1998. the 
Respondent/Bank has issued anttrcnlaf to.the effect tliat 
under no circumstances; wai*?iisted persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposfed total hanrTot Ids future 
employment. Even though there wers^pjficient number of 
vacancies in class IV category, the Respon dent/Bank 
deliberately delayed in fillingjup the yacaucies hv the wait 


listed vvorkmaiLwith ulterior motive. The Respondent/Bank 
has been arbitrarily fillingup the vacancies with the persons 
other than wait listed workmen according to tlieir whims 
and fancies. Hence, the Petitioner prays that an award may 
he passed in bis favour: • 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
sittlemriits made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act, As per recruitment 
i nles of the Respondent /Punk; recruitment of class! V staff 
in the Respond cntABmk is h\ accordance wiih the 
instructions laid down under codified circulars of the 
Respondent’Bank. Even in the Writ Petition before t he High 
Court in W. P No. 7872 of 1991. the Petitioner questioned 
the set dement dated 27-10 -8 8 and 9 * 1 -9 ?. it i s false i.o a 1 lege 
that the settlements arc contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In thes e circuitistances, the poind? ,fo r ir,y 

consideration ajc;— 

(i) "Whether the del tun'd of the Pt 5 in over in Wai t 
List No. 553 tor restoring the wait list of 
temporary messengersin the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(h) To what relief the Petit ioner is entitled V 

Point No, 1: . 

8. In this case, oil behalf of the Petitioner it is 

contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they hating been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary' 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminaied without any notice. 
Sincethe Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987. the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and- Respondent/Bank without any intimation or notice 
denied an oppertu nil) to work in the bank after 31-3-1997 
and therefore, they Hive raised the dispute in the year 1997 
before;the labour authorities and they questioned the 
retrenched as unjust and illegal and they further prayed for 
.reinstatement with back wages and other attendant 
benefits. , • * . 
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' of the Petitioner, it is contended that 
/ere recruited as temporary employees 
Bank under the guidelines and circulars 
pondent/Bank from time to time and 
guidelines carry the procedure for 
ervice of the temporary employees and 
tiis regard is redundant and in any case, 
iot bound by settlement under section 
between the alleged Federation and the 
gement. They further contended that 
dent/Bank has stated that the Petitioner 
r more than 240 days in a continuous 
dar months and was not in continuous 
1987, therefore, they have no valid and 
for appointment, in the wake of strict 
circulars/guidelines issued by the 
to the effect that temporary employees 
es are not allowed to be in service 
lys, hence the question of Petitioner 
lays does not arise at all. Further, they 
elevant provisions of Chapter VA of the 
is preposterous to contend that the 
io valid and enforceable right for 
eetions 25G and 25H are very much 
;titioners who are retrenched messengers * 
be reinstated. Learned representative for 
tended that in 1996 LAB and IC 2248 
lia Vs. S. Satyam and Others the Supreme 
t Chapter V-A of the I. D. Act providing 
ls not enacted only for the benefit of the 
l Section 25F applies but for all cases of 
erefore, the application of Section 25H 
ed only to one category of retrenched 
ore, the contention of the Respondent/ 
doner has no valid and enforceable right 
s untenable. It is further contended that 
etitioner that Exts. W2, W3 and W8 as 
which constitute/relate to the circular 
i Respondent/Bank issued from time to 
ion with the implementation of the 
bsorption and which are statutory in 
r, a combined study of Ex. Ml and the 
1 and M W2 and their testimonies during 
ition will clearly show how the bank has 
the Petitioner from the beginning linking 
settlements. Further, Clause 1 of Ex. Ml 
gorization of retrenched temporary 
\, B and C’, but this categorization of 
ite opposed to the doctrine of ‘last come- 
st come-last go’ and therefore, the 
Clause 1 is illegal. Clause 1(a) of Ex. Ml 
: amity to persons who were engaged on 
llowed to work in leave/casual vacancies 
ashes, cash coolies, water boys, sweepers 
i along with the other eligible categories 
ployees is not valid. Further, engaging 
sengerial work is in contravention of the 
ined in Reference Book on Staff matters, 
arked as Ex. W8. Further, the appointment 
is for regular messengerial jobs etc. are 
1 as per bank’s circulais/instructions. In 


such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as peT Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to says as to when the wait list Ex. M10 
Was prepared, but it is mentioned in Ex. M10 that it was 
prepared based on the settlement dated 17-11-87,27-10-88 
and 9-1-91 which are marked as Exts. Ml, M3 and M4 
respectively. But, when MW1 has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MW1 wait list under 
Ex. M10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W. R No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MW1 and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MW1 wait list under 
Ex. M10 comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Articles 14 and 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex. M10 namely wait list is not inconfbrmity 
with the instructions of Ex. M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released/ 
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publ ished even after the Court order in WMP No. 1193 2/91 
in W. P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex. M10 does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M10 has been prepared in violation of instructions and 
ceased to have the credibility attached to the wait list. 
Above all. Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. M10 before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
ic take them out of the principal clause 2(oo) of the I. D. 
Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award: are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
SCC 201 H.D. Singh Vs. Reserve Bank of India and Oihers 
wherein the Supreme Court has held that “to employ 
w orkmen as 'badlies' casuals or temporaries and to continue 
them as such for many years with the object of depriving 
them of the status and privileges of permanent workmen is 
illegal." Learned representative farther contended that 
Ex. M10 wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates w ith longest service should have priority over 
those who joined the service later and therefore, the wait 
list under Ex M10 which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlement, but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have tefased it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and. till date, it is a mystery as to who that senior 
was and there is no documentary evidence in Support of 
the averment and also for the averment of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 


Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Exts. M7 and Mil 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 in W. P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross-examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 
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.[gainst this, the learned senior coimsel 
i/Bank contended that the reference 
i nment itself is not maintainable in view 
cum stances of the case. The Petitioner 
3 Petitioners in the connected disputes 
iuous service. Hence, the question of 
L^niyabsorption does not arise at all and 
was not authorised. Further, the 
sjopped from making claim as they had 
meats drawn under the provisions of 
Jd 18(3) of the I. D. Act, in heu of the 
and implemented by the Respondent/ 
of the Petitioners are not bona fide and 
or motive. Further, they have concealed 

t hat the Petitioner was wait listed as per 
foment and could not be absorbed as he 
vvn :n the seniority. The Respondent/ 
ig temporary employees due to business 
performance of duties as messenger, 
egation that he was sponsored by 
uiitge vs incorrect and the allegation that 
ifcorary messenger is also incorrect, they 
Jamst leave vacancies.. The settlement 
lie Respondent/Bank and the federation 
dch were the only workable solution and 
Petitioner The Petitioner accepted the 
. (ordmgiy he was wait listed and therefore, 
c stopped from questioning the settlement 
th and liis claim is liable to be rejected, 
said settlements were not questioned by 
settlements were bank level settlements 
ighout the country. Further, he relied on 
led in 19911 LLJ 323 Associated Glass 
s. Industrial Tribunal A.P. and Others 
Section 12(3) the union entered into a 
»he management settling the claim of 11 
: workmen resigned from the job and 
benefits, but the workmen raised a plea 
al that they did not resign voluntarily, 
tradesli High Const has held that “in the 
that the settlement reached in the course 
vitiated by fraud, misrepresentation or 
ettlemeut is binding on the workmen" 

1 for the Respondent further relied on the 
j n i 997 H LLJ 1189 Ashok and Others Vs. 

ite Transport Corporation and Others 
lion Bench cf the Bombay High Court has 
»re a settlement airived at in the course of 
[proceedings with a recognised majority 
on all workmen of the establishment, 
[belong to the minority union which had 
iame. To that extern, it departs from the 
[ontracts, the object obviously is to uphold 
settlements reached with the active 
conciliation officer and to discourage an 
iyee or a minority union from scuttling the 
irther held that ' there may be exceptional 
e may be allegations of mala fides. fraud 
ion or other inducements. But, in the 
allegations, a settlement in the course of 
;aining is entitled to due weight and 


consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 1997ILLJ 308K.CP.Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category' made with a recognised 
majority union has extended application as it willbe binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was notliing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
good will betw een them. When there is a dispute that the v 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
i n-cinstrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable ” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, ii is binding on the Petitioner. Further, he argued 
That no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman wi th wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with fullback wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner andinot reinstatement as alleged by the Petitioner 
in the Claim Statement. 

i 2. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of inability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
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Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the; poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the.pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
tire Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation ofthe Labour Court.” 
Relying on all these decisions,'the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank. I find t he Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 


exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy”. In that case, pruning of select list on reduction 
in number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory. ” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them airy 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expinng on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services ofthe 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry ofthe date namely 31-3-1997, the Petitioner cannot 
plead for restoration of file wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others vvhqremthe Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we fmd it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
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disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 


15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 S CC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts, the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, if would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court whde laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was hot made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
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the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they haw not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispate the same and they are estopped from 
doing so. Furthe r, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to tie absorbed, I find the Petitioners cannot 


claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 

relief the Petitioner is entitled ? 

1 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day 7 the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri K. Murugan 

WW2 Sri VS. Ekambaram 


For the Respondent : MW1 Sri C. Mariappan 
MW2 Sri C. Rama! ingam 

Documents Marked: 


Ex. No. 

Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

2004-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex.' M1. 

W3 

24-04-91 

Xerox copy of the circular of 
Respomrem/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 
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Ex. No. Date 
W4 01-05-91 

W5 20-08-91 

W6 15-03-97 

W7 25-03-97 

\V8 Nil 

W9 07-04-8-1 
W10 08-03-85 

Wll OI44-8f 
VV12 03-11-92 
W13 08-01-94 

\V14 30-03-95 

W15 16-03-90 

W16 30-05-92 

WIT Nil 

\V 18 Nil 


W19 06-03-91 


VV20 06-03-91 


Vv'21 06-03-91 
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Description 

Xerox copy of the advertisement in The 
Hindu on daily tvages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
scn ; ice to daily jwageri. 

Xerox copy of the circular letter of Zonal 
Office, Chennai abc/ut filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Re&pondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book ojt staff about casuals 
not to be engaged at offi.ce/branches to 
do nvessengerial work. 

Xerox cop> of the sen ice certificate 
issued by Guindy Branch. 

Xerox copy of the sen ice certificate 
issued bv Guindy Branch 

Xerox copy of the semcc certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the semcc certificate 
issued by Guindy Branch 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Rcspondem/Bauk 
regarding recruitment to subordinate 
cadre and service conditions. 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V Muralikannan. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

Xerox copy of tire cal! letter f, urn Madurai 
zonal office for interview of messenger 
post—J. Velinurugan. 


Ex. No. 

Date 

Description 

W22 

17-03-97 

Xerox copy of the service particulars— 
J. Velinurugan. 

W23 

26-03-97 

Xerox copy of the letter advising 
selection of part lime Menjal—G. Pandi. 

W24 

314)3-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W25 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the mo utli of February, 2005 wait list 
No. 395 ofMadurai Circle. 

VV26 

134)2-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W27 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W28 

094)7-92 

Xerox copy of the minutes of tire Bipartite 
meeting. 

W29 

094)7-92 

Xerox cop\ of the settlement between 
Respondent/Bilnk and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time genera! attendants. 

W30 

074)24)6 

Xerox copy of the local Head Office 
circular about .conversion of part time 
employees and redesignate them as 
general attendants. 

W31 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Re.spotideiit/Miuiagement: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of t he settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-9! 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy ofthe minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copv of the order in W.P. 
No. 7872/91 ' 

M8 

154)5-98 

Xerox copy of the order in O.P 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy ofthe order of Supreme Court 
in SLP No. 3082/99. 

MU) 

Nil 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy ofthe order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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